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COLORADO RIVER SQUATTER PROBLEMS 


SATURDAY, NOVEMBER 7, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON Pustic LANDs OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Phoenix, Ariz. 

The subcommittee met, pursuant to notice, at 10 a.m., in the Mari- 
copa County Supervisor’s Building, later in the Maricopa County 
Courthouse, Hon. Gracie Pfost (chairman of the subcommittee) 
presiding. ’ 

Mrs. Prost. The Subcommittee on Public Lands will come to order. 

The Subcommittee on Public Lands is meeting at this time pursuant 
to H. Res. 130, to hold a hearing on land use problems affecting public 
lands withdrawn for reclamation use along the lower Colorado River 
in Arizona and California. 

The Chair would like to announce that we are trying to make 
arrangements for a larger hearing room across the street. As soon 
as that room is in order we will move over there as expeditiously as 
possible so that more people may be seated. 

In the very beginning, however, the Chair would call attention to 
the limited time we have today and we hope that all witnesses will be 
as brief as possible. 

The subcommittee started hearings a week ago yesterday regarding 
the Oregon Dunes seashore, then on to Fresno, Calif., then to River- 
side, then to Palm Springs, and to Blythe yesterday. During this 
time, the members have been briefed to a considerable extent with 
regard to the so-called “squatter” problem. 

Information concerning the problems of “squatter” land use and un- 
authorized water diversions from the lower Colorado River has been 
before the Committee on Interior and Insular Affairs for several years. 

In 1956, Douglas McKay, the then Secretary of the Interior, an- 
nounced a general land-use policy for the lands in question. The 
function for leasing lands for nonagricultural purposes was assigned 
to the Bureau of Reclamation and it was decided that leases would not 
be issued under the Small Tract Act. 

In January of 1957 a land-use program, incorporating recreational 
features and a 200-foot occupancy-free strip along the river, was de- 
veloped within the Department but was never implemented. 

On October 4 and 5, 1957, the problems were made the subject of a 
ace hearing by a special subcommittee, meeting at Blythe, Calif. 
n that hearing testimony was received from the Parker Dam County 
Recreation District—a political subdivision of San Bernardino 
County—and the Inland Council of Conservation Clubs—a recrea- 
tional organization in Riverside and San Bernardino Counties. 
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Testimony was also received from the California Fish and Game 
Commission. the Arizona Game and Fish Department, and others. 

It was brought out in the hearing that the beginning of the go. 
called “squatter” * use dates back to the 1930’s when Parke ‘r Dam was 
under construction. Eviction notices apparently were sent to the ocen- 
pants annually up to 1947. 

Many expensive structures such as stores and motels have been 
placed on the lands without authorization from the Government. Ex. 
tensive areas are under irri igated agriculture. Some of the oce upants 
have been paying real est ate taxes “for some time on their Possessory 
interests in the “property. The county zoning ordinances of San 
Bernardino County were reportedly being enforced at that time on 
the land. 

The hearing reflected strong opposition on the part of local resj- 
dents to a plan tentatively offered by the Department of the Interior 
to evacuate all occupancy along the river banks and remove strue- 
tures to another area. 

It seemed to indicate that recreational groups f: wored the admin- 
istration of any public recreational areas along the river by the local 
governments concerned, rather than by the Federal or State park 
agencies. 

The matter arose again in February of 1959 in an appearance 
by Secretary Fred A. ‘Ser iton before the Committee on Interior and 
Insular Affairs. At that time, Secretary Seaton described the situa- 
tion as a “very troublesome problem” and said he was hopeful that 
it could be soon resolved. 

There then followed an announcement on June 9, 1959, by Seere- 
tary Seaton that he had asked the Department of Justice to file 
eviction suits against five of the occupants on the Arizona and Cali- 
fornia sides of the river. These apparently are intended to be test 
cases, since the announcement stated that some 900 other individuals 
are estimated to be using lands in a similar manner. The five persons 
involved were proposed { to be charged with the illegal cultivation and 
use of some 1,760 acres of public lands. 

The announcement states that the Department has continued to sus- 
pend action on many applications under the Small Tract Act filed by 
veterans, and is still studying a land-use program for the area. 

Chairman Wayne N. Aspinall of the Committee on Interior and 
Insular Affairs has advised Secretary Seaton that he is in full agree- 
ment with the action looking toward eviction of the lower Colorado 
River trespassers. 

Chairman Aspinall stated : 

This problem has been of continuing concern * * * in view of the chaotic con- 
ditions in use, the denial of use to the general public, and the loss of revenue 
to the United States from the lease and sale of these properties. An additional 
concern has been that unless this situation in the lower Colorado Basin is cor- 
rected the problem may spread to other areas, including the upper Colorado 
River Basin * * *. 

Without objection, the record will include the following materials 
at this point. 

Memorandum of Acting Secretary of the Interior, August 17, 1959, 
on Land-Use Program for the Lower Colorado River, and attachment. 

“land Use Program for the Lower Colorado River,” Department 
of the Interior, January 18, 1957. 
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Letter of June 8, 1959, from Secretary Seaton to the Attorney 
General. : | 

Press release, Department of the Interior, June 9, 1959. 

Resolution of the Western Association of State Game and Fish 
Commissioners, July 1, 1959. 

(The documents follow :) 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., August 17, 1955. 

Memorandum to: Commissioner, Bureau of Reclamation. 

Director, Bureau of Land Management. 

Director, National Park Service. 

Director, Fish and Wildlife Service. 
From: Secretary of the Interior. 
Subject: Land-use program for the Lower Colorado River. 


I have approved the recommendations made in attached memorandum by the 
Director, Technical Review Staff, designed to effect a solution of the trespass 
and other land-use problems along the Lower Colorado River. Because of the 
extensive trespass on the Federal lands along the river we should move as 
rapidly as possible in formulating and putting into effect this segment of a 
land-use program. 

It shall be the responsibility of the Bureau of Reclamation to consider any 
applications to lease reclamation withdrawn lands which may be made by the 
States, cities, or counties. Such leases or other agreements shall be negotiated 
by the Bureau in consultation with the National Park Service in the case of 
recreational use or with the Fish and Wildlife Service when the proposed use 
of the land is for wildlife purposes. The cooperative activities of the Bureau of 
Reclamation and the National Park Service shall be carried out in conformance 
with the Interbureau Agreement approved April 5, 1955. 

It shall also be the responsibility of the Bureau of Reclamation to prepare a 
detailed program for the leasing of withdrawn lands suitable for private, non- 
agricultural use. This program shall be prepared in consultation with the Bureau 
of Land Management and the National Park Service. It shall provide among 
other things for: 

(a) A determination of the areas which may be leased for private resi- 
dential, recreational or business purposes without interference with the 
primary purpose of the withdrawal. 

(b) A plan for the best utilization of those areas, 

(c) A system of term leases for both the lands presently occupied and 
for vacant lands. 

(d) Terms and conditions of permitted use. 

(e) A schedule of charges with provision for reasonable charges for past 
unauthorized use. 

(f) Public recreational areas and access to the river. 

It shall be the responsibility of the Bureau of Land Management to program a 
study of lands of uncertain ownership, including the necessary surveys and re- 
surveys, to determine which lands are public lands of the United States. This 
study and survey work shall be coordinated with the leasing program being de- 
veloped by the Buerau of Reclamation. 

I would like to have at least preliminary drafts of the leasing and survey 
programs submitted to me, through the Director, Technical Review Staff, by 
November 1. 

CLARENCE DAVIS, 
Acting Secretary of the Interior. 


U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.C., August 5, 1955. 
Memorandum to: Secretary of the Interior. 
From: Director, Technical Review Staff. 
Subject: Land-use program for the Lower Colorado River. 


_it is recommended that the Department initiate action along the following 
lines toward a solution of the trespass and other land-use problems which 
exist with respect to Federal lands along the lower Colorado River. 

JL. Applications made by any agency of the States of Arizona, California, or 
Nevada, or by any city or county within those States for the use of reclamation 
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withdrawn lands along the lower Colorado River for public recreationag] or 
other public purposes not inconsistent with the primary purpose of the with. 
drawal will be given timely consideration on their merits, provided that any 
such application shall have the approval of the chief executive officer of the 
State, city, or county making the application. 

2. A detailed program be prepared for the leasing of reclamation withdrawn 
lands which are suitable for private, nonagricultural use giving particular 
attention to those areas now occupied in trespass for residential, recreationg) 
and business purposes. , 

3. A study of land ownerships be made in those areas along the river where 
ownership is uncertain, including the surveys and resurveys of lands of ques. 
tionable ownership, to determine which lands are public lands of the Uniteg 
States. 

Your approval is requested. 

Roy W. Morss. 
* * * * * * * 

Approved: August 17, 1955. 

CLARENCE A. Davis, 
Acting Secretary of the Interior, 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., January 18, 1957, 
Memorandum to: The Secretary. 
From: Director, Technical Review Staff. 
Subject: Land Use Program for the Lower Colorado River. 


There is presented, herewith, for your consideration a land use program for 
the Federal lands lying on both sides of the lower Colorado River from Davis 
Dam south to the international boundary, a distance of about 250 miles. These 
lands have been withdrawn and reserved for river control and other reclamation 
purposes, 

The area is unquestionably of interstate and regional importance for reecre- 
ation. The lower Colorado is the only major clearwater river in the south- 
western deserts, an area involving portions of at least six Western States. It is 
scenic, recreationally attractive, and, on the whole, unique. With the rapid 
increase in population of this part of the country, including southern Californie, 
there is every indication that the pressures for the fullest use of this large 
recreation resource will greatly increase in the future. 

This proposal deals first with a general program for the whole area from 
Davis Dam to the international boundary and then with a specific semidetailed 
program for the Parker Dam unit, an 11-mile segment of the river just below 

-arker Dam. 

The conservation and use of the recreation resources of the lower colorado 
River and its bordering lands require a comprehensive, unified approach to the 
fullest possible development of the recreation potential of all the reclamation 
withdrawn lands consistent with the primary purpose of the withdrawal, such 
as water control, river regulation, and similar requirements. With this objec- 
tive in mind the following recommendations are offered: 

1. That the reclamation withdrawn lands along the Colorado River from 
Davis Dam to the Mexican border, exclusive of the Federal wildlife refuges and 
the Indian reservations, be designated as the Lower Colorado River Interstate 
Recreation Area. 

2. That, exclusive of the Federal wildlife refuges and the Indian reservations, 
the recreation use of the area be administered on an interim basis by the Na- 
tional Park Service for, perhaps a period of 10 years, with the objectives of— 

(a) Effectuating, in cooperation with other Federal agencies and with 
the States, and through participation by private, municipal, county, and 
other interests, a comprehensive plan and program for the conservation, 
development, and use of the recreation resources of the area, consistent with 
the other uses, and 

(b) Encouraging the development of an interstate program and orgali- 
zation to take over the management of the recreation resources of the area 
at the end of the 10-year period, or earlier if possible. This would not 
preclude municipal, county, and State management of the recreation re 
sources of particular portions of the area. 
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9. That an advisory committee be appointed, composed of representatives of 
Federal agencies and representatives of the fish and game commissions of the 
three States concerned, the California State park o ganization, and a desig- 
nated park and recreation representative from each of the States of Arizona 
and Nevada to serve until such time as these States establish State park organi- 
yations; to advise the administering agency on the major policies and develop- 

am for the area. 

eee soon as possible and subject to the availability of funds, details of 
a master plan be drawn up giving high priority to public recreation facilities 
and services, and to the designation of suitable seasonal homesite areas which 
may be offered to present squatters, and to the public generally, on a reasonable 
aes the general approach to the commercial squatters problem be one of 
fitting their present trailer park, motel, and lodge facilities gradually into the 
framework of the master plan, whenever possible. : 

6. That suitable alternate sites and lease terms be offered to the miscellaneous 
assortment of private home squatters, most of whom may possibly prefer a stable, 
jegal tenure in contrast to their present haphazard, illegal status. 

If court action should become necessary in some cases, it should be undertaken 
only after consulting the advisory committee. ; 

7. That the program as approved by the Department, be explained fully to the 
people in communities in the region concerned and to their congressional repre- 
sentatives, and that funds to start the project be sought from the Congress at 
the earliest possible date. 

It is agreed that the reclamation withdrawn public lands along the lower 
Colorado River shall be available at all times to the Bureau of Reclamation 
for use and development in connection with the delivery of water under the 
Boulder Canyon Project Act, including river rectification. Any development 
for recreational purposes shall be coordinated with and made subject to the 
plans of the Bureau of Reclamation. 

The Parker Dam unit has superior scenic and recreational features along 
an eleven-mile stretch of river immediately below Parker Dam. Within this 
area is also found the greatest concentration of trespass occupancy of the with- 
drawn lands to be found along the river. A program to solve the land use 
problems of the Parker Dam unit will serve as a pattern for the solution 
of similar problems elsewhere along the river. Efforts on detailed planning 
have therefore been concentrated on the Parker Dam unit. 

The semi-detailed study on which this proposal for development of the Parker 
Dam unit is based was made by the National Park Service and is shown on 
the attached map entitled “Land Use Master Plan, Parker Dam Unit, Arizona- 
California,” dated December 1956. This plan shows the areas as zoned for the 
proposed land use and portrays some detailed planning for the area. The lands 
are zoned for public use, for commercial use, and for residential use, with inter- 
vening and surrounding areas left for public access and as buffer strips. Shown 
also are lands in private ownership, some of which are proposed for Federal 
acquisition as part of the overall development. 

Because of the unique recreational potential of the area it is anticipated that 
eventually most of the lands on both sides of the river will be included in State 
parks or in an inter-State park. Practically all residential trespass must be 
eliminated before such a park ean be established. 

Specifically with respect to the Parker Dam unit it is reeommended— 

1. That you approve the land use map, attached, entitled “Land Use 
Master Plan, Parker Dam Unit, Arizona-California,” dated December 1956. 

2. That the Bureau of Reclamation be assigned responsibility for eliminat- 
ing residential trespass occupancy along the following lines: 

(a) All residential trespass occupants to be served notice to vacate 
the occupied land and advised of alternate sites available for lease with 
emphasis on available tracts in the Indian Reservation located im- 
mediately to the south of the Parker unit. 

(b) Every effort be made to secure voluntary relocation of the resi- 
dential trespassers to other residential sites either in the unit or prefer- 
ably on residential tracts on the Colorado River Indian Reservation. 

(c) Except in areas scheduled for early development of publie use 
facilities temporary nontransferable permits be issued on a year-to- 
year basis, upon payment of reasonable charges for past use, to those 
who do not elect to move immediately ; the rental charges to be assessed 
from the beginning of the use, or from 1947, whichever is later. 
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(d) Rentals for residential sites to be charged on the basis of 
fair return to Government on the current value of the land for regj. 
dential purposes. 

(e) Since elimination of residential trespass on the immediate river. 
front (where most of the trespass is located) is an integral part of 
the plan, the initial rental charges be doubled each year to insure reagop. 
ably prompt relinquishment of the trespass holdings. 

(f) Some flexibility will be required in execution of the trespass 
elimination because of the varied trespass conditions existing in this 
area. 

(g) As a practical matter it may be necessary for the Department 
to secure authorization to defray part of the cost of moving houses to 
new locations or to reimburse for improvements which cannot be move 
or otherwise salvaged. 

3. That the National Park Service be assigned immediate responsibility 
for the administration of the Parker Dam unit, including the preparation of 
plans and specifications for the development of public use and residentia) 
areas, for their execution, and for the establishment and enforcement of the 
standards for commercial use substantially in accord with the land use 
master plan for the Parker Dam unit. 

4. That you authorize the drafting of such legislation as may be required 
for the carrying out of this plan and program including the acquisition of the 
privately owned land as indicated on the plan referred to above. 

5. Because of the wide interest in any land use program for the Parker 
Dam unit lands and the conflicting views respecting the use of the land, it 
is requested that you authorize bringing this matter to the attention of ip- 
terested members of the Arizona-California congressional delegations at an 
early date to explain the proposed solution. 

The plan proposes to incorporate most of the commercial trespass into the 
development program for the area. This type of trespass includes trailer courts, 
motels and lodges. To a large extent these developments will be permitted to 
remain in their present general location, but the lessees will be required to vacate 
a strip 200 feet back from the river, and will also be required to bring their sani- 
tary and other facilities up to acceptable standards. Charges for such com- 
mercial occupancy, both past and continuing, will be based on a percentage of 
the gross revenue according to the general formula used by the National Park 
Service in other areas. 

The course of action proposed herein anticipates public use of the major por- 
tion of the area, initially under the management of the National Park Service, 
eventually under the management of the States. It will necessitate rejection of 
all present pending applications, including the application of the Parker Dam 
Recreation Association, for the lands on the California side of the river, the 
application of the town of Parker for the lands on the Arizona side of the river, 
and numerous applications filed under the Small Tract Act. 

Roy W. Morse. 

IT concur: 

February 6, 1957. W. A. DEXHEIMER, 

Commissioner, Bureau of Reclamation. 
CoNnRAD L. WIRTH, 

February 13, 1957. Director, National Park Service. 

Approved : 

-, Secretary of the Interior. 





U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 8, 1959. 
Hon. WILLIAM P. ROGERS, 
Attorney General, Department of Justice, 
Washington, D.C. 

DeaR Mr. ATTORNEY GENERAL: This Department is confronted with acts of 
willful trespass on Colorado River lands in Arizona and California which have 
been withdrawn for reclamation and other purposes. An investigation has been 
underway for some time and will be pursued further to ascertain the extent of 
these unlawful activities and to identify all of the parties. 
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On the basis of current information now in hand, we recommend that suit be 
instituted initially against the following: ’ 

1 Earl Hughs, Post Office Box 12, Gadsden, Ariz. This trespass includes parts 
of sections 2, 3, 10, and 11, T. 11 S., R. 25 W., Gila and Salt River base meridian, 
approximately 320 acres. s ; ; ae 

9. J. F. Powers, 630 Avenue “C”, Yuma, Ariz. This trespass includes part of 
section 30, T. 16 S., R. 22 E., San Bernardino Meridian, and part of section 25, 
7. 168. R. 21 E., San Bernardino Meridian, approximately 500 acres. 

3. Desert Land Co. Ripley, Calif. This trespass includes section 31 
(except SE4SE%4), ic: Sats ee ee W., Gila and Salt River base meridian, ap- 
proximately 600 acres, and part of section 4, T. 9 S., R. 22 E., San Bernardino 
Meridian, approximately 300 acres. [ 

4. Luke Walker, El Solano Hotel, Blythe, Calif. This trespass includes sec- 
tion 30, T. 1 N., R. 23 W., Gila and Salt River base meridian, approximately 640 
acres. g 

5. Ben Langendorf, Box 103, Cross Roads, Calif. This trespass involves the 
selling of lots between the highway and river in lot 3, section 2, T. 1 N., R. 26 E., 
San Bernardino meridian. 

That actions of parties in continuing trespass upon reserved lands of the United 
States are unlawful and subject not only to termination by mandatory judicial 
order but also to the Government’s right to compensation for occupancy and use 
in the past, appear to be clearly established by a landmark decision of the United 
States Supreme Court. Utah Power & Light Co. v. U.S., 2483 U.S. 389 (1917). 
Unlawful enclosure of exclusive use and occupancy also may be involved con- 
trary to the criminal provisions of the act of February 25, 1885, 23 Stat. 321, 43 
U.S.C. 1061-1066. 

Regional solicitor, John McB. Meade, 620 Rowan Building, 458 South Spring 
Street, Los Angeles 13, Calif., and departmental staff members are authorized 
to furnish your Department and the U.S. attorney any needed assistance in 
prosecuting these suits. 

There are enclosed copies of pertinent documents including maps on which 
the lands trespassed may be located. 

We believe that initiation of suit against the above-named trespassers will 
prove helpful as we proceed with determinations of such additional specific 
trespass as may be indicated and at the same time will materially assist this 
Department in deterring additional future trespass in this general area. We 
cannot emphasize too much the absolute desirability for early action. 

Sincerely yours, 


0) 


FrepD A. SEATON, Secretary of the Interior. 
DEPARTMENT OF THE INTERIOR, INFORMATION SERVICE, OFFICE OF THE SECRETARY 
(For release June 9, 1959) 
SEcRETARY SEATON Acts To Evict Lower CoLorApo River TRESPASSERS 


Secretary of the Interior Fred A. Seaton today announced he has asked 
the Department of Justice to file five eviction suits against trespassers on Fed- 
eral lands in California and Arizona along the lower Colorado River. 

The lands in question have been withdrawn—closed to homestead, small 
tract, and other entry under the public land laws—for many years in order to 
assure proper development as well as operation and maintenance by the Bureau 
of Reclamation of Federal reclamation works. Illegal use of these Federal 
reclamation lands may extend to as much as 27,000 acres, he said. 

In a letter to Attorney General William P. Rogers, Secretary Seaton recom- 
mended that five suits be instituted initially. Approximately 900 other indi- 
vidual squatters are estimated to be in trespass in one form or another, using 
the land illegally for agricultural, residential, commercial or recreational pur- 
poses, 

“In view of the increasing activities of trespassers, it has become imperative 
that some action be taken as soon as possible,” Secretary Seaton declared. “It 
is my sincere hope, however, that this situation can be rectified without a 
multiplicity of suits. I am hopeful, in fact, that successful suits by your 
Department against persons involved in some of the more flagrant or long 
existing trespasses will materially assist this Department in using adminis- 
trative measures to obtain a removal of numerous trespassers and further deter 
acts of trespass in the future.” 











8 COLORADO RIVER SQUATTER PROBLEMS 


The five prospective litigants he cited included four charged with illegal 
cultivation and use of some 1,760 acres of withdrawn public land. The fifth is 
charged with “selling” lots owned by the Federal Government. Each of the 
five persons listed is being notified of the request made to the Justice De. 
partment. 

The Hoover, Davis, and Parker Dams subdued the once turbulent lower 
Colorado into a relatively clear stream. Much of the land in question was 
subject to flooding before Hoover Dam was built and hence valueless for 
settlement purposes. Thousands of vacationers are now attracted to this desert 
area. 

The lands withdrawn for reclamation represent important recreational, wijgq. 
life and other public assets but it is equally attractive for settlement and crop 
production. The hundreds of squatters occupying the river banks have made it 
increasingly difficult for the public to have access to the river for fishing anq 

rater sports. Agricultural trespassers are encroaching on large areas bordering 
the river which are important wildlife habitat. 

Along the entire 250 miles of the Colorado River below Davis Dam, the greatest 
concentration of residential and commercial trespass is in the 11-mile Parker 
Dam area. 

Many veterans have submitted applications for the lands under the Small Tract 
Act. Action on these submissions has been suspended pending a resolution of the 
land use and trespass problem. Some veterans, themselves, trespassers, are occu- 
pying the land for which they thus applied. 

During construction of Parker Dam in the 1930’s a number of the construction 
laborers built houses on the reclamation withdrawn land, thereby becoming 
squatters. After the dam was completed, some squatters stayed on or sold their 
houses to others. Additional trespass occurred on a continuous basis from that 
time until the present. In more recent years, the undeveloped but fertile bottom 
land, plus a supply of water, albeit diverted illegally, brought in agricultural de- 
velopers and land speculators along with recreation seekers. 

“The requested eviction action is the result of long study and efforts to resolve 
the complex problem,” Secretary Seaton said. He said that, “Concurrent with the 
action to call a halt to unauthorized use and to prevent future trespass, the De 
partment is considering land-use programs for the lower Colorado area.” 





RESOLUTION No. 14 
CoLoRADO RIVER SQUATTERS 


Whereas hundreds of individuals are known to have occupied illegally the 
Federal lands along the lower Colorado River in California and Arizona, and 

Whereas these illegal “squatters” have in many instances denied public access 
to, and in other ways prevented the sound management and beneficial multiple 
use of the occupied lands and adjacent public lands: Now, therefore, be it 

Resolved, That the Western Association of State Game and Fish Commissioners 
commends the Honorable Fred A. Seaton, Secretary of the Interior of the United 
States, for initiating action through the Department of Justice to evict the illegal 
trespassers ; and be it further 

Resolwed, this association recommends that the Justice Department push the 
eviction actions with all possible vigor and speed. 

Adopted by the Western Association of State Game and Fish Commissioners, 
Thirty-ninth Annual Conference, Portland, Oreg., July 1, 1959. 


Mrs. Prosr. I am pleased to have come here from the State of 
Idaho for this hearing, and at this time the Chair would like to intro- 
duce members of the subcommittee present here today. 

Congressman Stewart Udall, who was elected in 1954, and immedi- 
ately came to the House Interior and Insular Affairs Committee, has 
been a very hard working, very diligent, very conscientious Member of 
Congress. He met us yesterday in Blythe and we went over the area 
in cars in order to see some of the problems firsthand. 

This is Congressman Udall on my left, and he will make a statement 
in a few minutes. 
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On my right is Congressman J. Edgar Chenoweth of the State of 
Colorado. Congressman Chenoweth has been with us on all hear- 
ings except one day during the past week. He was in this area 
several weeks ago looking into irrigation problems. — 

Congressman Chenoweth has been a most helpful member of the 
subcommittee. 

The staff members with us are Mr. Karl Landstrom, who is on Mr. 
Udall’s left and our reporter, Mr. Karl Veley. 

Senator Goldwater's assistant, Mr. Ted Kazy, is here this morning, 
as are Mr. Roy Elson, assistant to Senator Hayden, and Dr, Arthur 
Lee, assistant to Congressman Rhodes of Arizona. 

This is my husband, Jack Pfost, who has been traveling with us 
throughout. : ‘ 

Mr. Orme Lewis, former Assistant Secretary of the Interior, is also 
present. ; ; 

The rules of the House of Representatives and the Committee on 
Interior and Insular A ffairs govern the conduct of this hearing. Upon 
payment of cost to the reporter, any person may obtain a transcript 
of the testimony. 

The chairman understands that the witnesses have been advised 
that written statements were to be presented in advance and that oral 
summaries would be limited to not more than 10 minutes to allow time 
for questioning. 

Since these rules were originally set we have had many requests 
for additional people to be heard, and therefore we feel we must 
ask you to be as brief as possible. 

Following any statements that he may wish to file for the record, 
we will hear from Congressman Udall. I believe some statements 
have been submitted, but there has not. been opportunity to look them 
over. These statements will be considered in due course. 

I understand Senator Goldwater may join us at a little later time 
this morning. 

Without further ado, the Chair recognizes the gentleman from your 
own State of Arizona, Congressman Udall. 


STATEMENT OF HON. STEWART L. UDALL, A U.S. CONGRESSMAN 
FROM THE STATE OF ARIZONA 


Mr. Upatn. Thank you very much, Madam Chairman. I am sure 
I speak for everyone in the room when I say we are immensely pleased 
that this committee saw fit to come into Arizona and discuss this 
problem. 

I think the presence of a jammed room this morning is an indica- 
tion of the deep interest in this problem. I might say to you that I 
dare say most of the people in this room have traveled over 200 miles 
to be here. 

This is a very grave problem; it is a very serious problem. I only 
want tomake a few comments to indicate my basic attitude with regard 
to the problem. 

_ Along with other members of the subcommittee, I have been study- 
ing it, I have been looking into it for the past 2 or 3 years, and it 
seems to me that this hearing will serve a very important purpose 


today. 
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First off, I favor a get-the-facts policy. This is a get-the-factg 
hearing today. I do not think that anybody, whether it is the Secre. 
tary of the Interior, a Member of Congress, or anyone else, can adopt 
or formulate a plan that makes sense unless he has the facts, 

I do not think we have the facts yet and I think this hearing, jf 
nothing else, will serve that policy. a 

Until we get the facts I think the Department of the Interior ought 
to go slow in any policy it adopts. We have had assurances over the 
past 214 years from the Department of Interior people that a land. 
use plan was going to be formulated. 

Indeed nearly 2 years ago a land-use recommendation as to recrea- 
tional lands, a tentative one, was formulated and was never approved, 
I personally think it is probably going to take a great deal of work 
and effort by the Interior Department people in order to come up 
with a plan and a program, and I do not regard lawsuits as a program, 

I want to make that quite plain here this morning. 

I think the lawsuits that are proposed may serve a purpose in 
giving notice to everyone involved that anyone from this moment on 
who moves in on reclamation lands as a trespasser or squatter is not 
in a very strong position. If it serves that purpose, I think that is 
fine. 

But any program, to my way of thinking, is not a good program 
unless it makes commonsense, and I do not think that mass eviction 
makes such sense because it seems to me we are not dealing with one 
situation. This is very complex and it is tangled, and the more I get 
into it the more I realize there are many different types of situations. 

I think the solution of these problems requires that we break these 
down into different categories. In each instance, whether in one case 
eviction, another a lease and another perhaps a Federal program of 
development and ultimate ownership, I think we have got to tackle 
this problem and meet it head on. 

I am hopeful if the hearing does nothing else we can persuade the 
Department of the Interior people to take the time to tackle this prob- 
lem and to come up with a solution. 

So I am delighted that the committee is here today. 

Mrs. Pfost has come all the way from Idaho; Judge Chenoweth 
from Colorado. They are interested in your problems. 

We are going to have to have the cooperation of everyone here today 
to put on this hearing. There will be much repetition if we are not 
careful and we hope someone testifying does not say the same thing 
someone else said because we cannot, in a period of 4 or 41% hours 
hear everyone that should be heard. 

I am delighted to be here today, and I think we have just started 
to dig into this problem. I am sure we will make some headway 
today. 

Thank you Madam Chairman, for letting me speak this morning. 

Mrs. Prost. Thank you very much Congressman Udall, for sucha 
concise analysis of this problem. 

Senator Goldwater has just joined us, and we are very happy to 
have him here this morning and to hear his testimony on this very im- 
portant matter. 

Senator Gotpwater. Thank you, Gracie. 


— 
oe 
3 rr SS” bel 


ot 
CO 


co 


th 
lai 


COLORADO RIVER SQUATTER PROBLEMS 11 


Mrs. Prost. Would you like to make a statement at this point or 
later, Senator. en 

Senator GotpwaTer. Maybe later. I will just listen now. 

The Chair recognizes the gentleman from Colorado, Mr. Chenoweth. 


STATEMENT OF HON. J. EDGAR CHENOWETH, A USS. 
CONGRESSMAN FROM THE STATE OF COLORADO 


Mr. CuenowetH. May I make a brief st atement. I am very 
happy to be here in Phoenix. It is the second time I have been here 
in about 3 weeks. The other time I was with the Subcommittee on 
Irrigation and Reclamation. ! 

I am happy to be here in Arizona, of course, with my colleague 
Stewart Udall and with Senator Goldwater. I was here 2 years ago 
with the special House subcommittee when we heard a number of 
witnesses on this same problem and I am looking forward with great 
pleasure to participating in the hearings today. I know they will be 
very helpful and constructive. 

Mrs. Prost. Thank you very much, Judge. 

The first witness will be Mr. Theodore F. Stevens. Mr. Stevens is 
legislative assistant to the Secretary of the Interior. 

You may proceed, Mr. Stevens. 


STATEMENT OF THEODORE F. STEVENS, ASSISTANT TO THE SECRE- 
TARY OF THE INTERIOR AND LEGISLATIVE COUNSEL FOR THE 
DEPARTMENT OF THE INTERIOR; ACCOMPANIED BY FRANK 
HORNE, SPECIAL ASSISTANT TO THE SOLICITOR OF THE DEPART- 
MENT OF THE INTERIOR; AND’ DONALD S. MITCHELL, JR., 
ASSISTANT CHIEF, DIVISION OF IRRIGATION AND LAND USE, 
BUREAU OF RECLAMATION, DEPARTMENT OF THE INTERIOR 


Mr. Stevens. Madam Chairman and members of the committee, 
my name is Ted Stevens. I am an assistant to the Secretary of the 
Interior and legislative counsel for the Department of the Interior. 

In this dual capacity, my primary function is to maintain congres- 
sional liaison and develop and coordinate the reports of the Depart- 
ment of the Interior on legislation affecting the activities of our 
Department. 

Appearing here today with me is Frank Horne, special assistant to 
the Solicitor of the Department of the Interior; and also Donald S. 
Mitchell, Jr., Assistant Chief, Division of Irrigation and Land Use 
of the Bureau of Reclamation, Department of the Interior. 

Mrs. Prosr. If I may interrupt, Mr. Stevens, I understand the 
other room is now ready and we will move across the street to the 
courthouse. 

(The hearing was then continued in the Maricopa County 
courthouse. ) 

Mrs. Prosr. You may proceed, Mr. Stevens. 

Mr. Srrvens. It is a pleasure to appear here today in response to 
this committee’s request for a statement concerning trespass and re- 
lated land use problems in reclamation withdrawals along the lower 
Colorado River. 
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I shall attempt to be as brief as possible in this statement, for ] 
know that your committee is here primarily to hear the views of 
interested people in this area. 

The area from Hoover Dam to the international boundary, within 
approximately 8 miles of the Colorado River, has been the genera] 
location of our past studies of this problem. In this area of 4,709 
square miles approximately 57 percent is in Arizona, 30 percent in 
California, and 13 percent in Nevada. 

Madam Chairman, it was against the background you mentioned 
of a series of trespasses along the river and the Department having 
notified these people, or at least some of them, that they should move 
that the matter first came to the Secretary’s attention, at least to my 
knowledge, and that was in 1947. 7 

One of the gentlemen that was asked to remove himself from this 
unlawful occupancy, the trespass situation, contacted his Congress- 
man—and he has every right to do so—and Secretary Krug responded 
to Congressman Harry Sheppard concerning the policy of the De. 
partment at that time on these trespass situations. 

If I may, I would like to read just a short bit from this letter of 
August 15, 1947, from Secretary Krug to Congressman Harry Shep- 
pard. Hestated: 

Mr. Bail— 


this was the gentleman who had been in contact with the Congress- 
man— 

has recently been in communication with the Commissioner of the Burean of 
Reclamation who has advised him that a field reconnaissance of the area near 
Parker Dam together with other lands along the Colorado River between the 
Davis Dam site and the Mexican boundary, is now in progress by representa- 
tives of the Department of the Interior. However, no definite decision as to 
the disposition of such lands will be made until the Phoenix field committee, 
which I have appointed, has had an opportunity to study the results of the field 
survey. The committee will hold its next meeting in September. 

Until the committee has made a recommendation with respect to the disposi- 
tion of the lands at Crossroads, it is inadvisable to take any action to restore 
the lands to homestead entry or to offer them for sale or lease to the public. 
However, until a definite decision is made with respect to the future adminis- 
tration of these lands, the occupants will not be required to vacate the same. 
I wish to call attention to the fact that the unauthorized occupancy of the lands 
will in no way establish for the occupants a preference in the disposition of the 
lands if it is subsequently decided to sell or lease them. 


The plans which Congressman Udall mentioned were formulated 
by the field committee that Secretary Krug referred to, which was 
organized in 1950. 

In 1950, the Colorado River-Great Basin Field Committee—a field 
organization including representatives of the Bureau of Indian Af.- 
fairs, Bureau of Land Management, Bureau of Mines, Bureau of 
Reclamation, Fish and Wildlife, Geological Survey, National Park 
Service, formed a special Lower Colorado River Land Use Committee 
to study this area and its problems. 

That committee’s report, “Land Use and Administration of the 
Lower Colorado River Valley” presented in 1953, pointed out the 
increasing trespass problem. 

It stated that about 45 percent of this total area was under the juris- 
diction of the Bureau of Reclamation; 26 percent under the Bureau 
of Land Management; 11 percent Indian lands; 15 percent privately 
owned ; and 3 percent State owned. 
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That committee found that during the construction period in the 
1930’s when structures and facilities such as the Met ropolitan Water 
District’s aqueduct, Parker Dam, and Headgate Rock Dam were being 
erected, the use of federally owned land within this area was not 
discouraged. ; ; : = a he 

Workers and those associated with construction activities moved 
onto the land and developed temporary residences. As construction 
work shifted to other projects along the river, these squatters resi- 
dences became more permanent and commercial activities developed. 

Then agricultural trespass began, as some squatters fenced off parts 
of the withdrawal and put the lands under cultivation. 

The committee pointed out that during the construction period these 
trespasses were not discouraged because “it was assumed such use 
would automatically terminate upon completion of construction of 
the aqueduct and Parker Dam.” : 

The special committee made several recommendations for action, 
which did not receive final approval. Among the reasons for with- 
holding departmental approval of these recommendations were the 
uncertain ownership of some of the lands in question and the serious 
question of the availability of water in the area to carry out these 
recommendations. 

In 1955 the late Secretary Douglas McKay asked that the problem 
be reviewed again and that a program for use of the Federal lands be 
submitted for his consideration. 

The program, recommended by the technical review staff of the 
Department of the Interior, and concurred in by the National Park 
Service and the Bureau of Reclamation, proposed a detailed plan for 
land use in the 11-mile stretch immediately below Parker Dam. 

This stretch of the river is the location of the largest concentration 
of trespass cases. While the program stated that “of the two types 
of trespass, occupancy and agricultural, the agricultural trespass poses 
the larger problem,” these agencies of our Department recommended 
action on the occupancy trespass because of the need for recreational 
use of the lands being trespassed upon. 

This proposed program—generally outlined for members of the 
Arizona and California congressional delegations on June 7, 1957— 
recommended, among other things, that, to the extent compatible with 
the development of a lower Colorado River interstate recreation area, 
alternate sites for homesites be offered to residential trespassers; land 
use permits be issued to those residential trespassers who would not 
move, such permits to be subject to a retroactive rental charge to 1947 
or the date of initial trespass, and, further to increased annual rentals 
“to insure reasonably prompt relinquishment of the trespass”; and 
that the Department “secure authorization to defray part of the cost 
of moving houses to new locations or to reimburse for improvements 
which cannot be moved or salvaged.” 

This proposal was not approved. Some of the recommendations 
were impracticable. It would have involved a process of legalizing 
a series of unlawful acts. Implicit in the proposals was the taking 
of action administratively for which there was no lawful authority. 
_ It was also felt that the program recognized expediency as a guide- 
line without prior adequate exploration of the legal aspects of the 


suggestions. 


48333—60——_2 
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It was against this background that the Department concluded that 
it was obligated—as a necessary starting point—to recommend a 
course of legal action against agricultural and commercial trespassers, 

It did so with the announced purpose of seeking test eviction cages 
upon which to base a program of “administrative measures to obtain 
a removal of numerous trespassers and further deter acts of trespass 
in the future.” 

On June 8, 1959, Secretary Seaton requested the Department of 
Justice to file eviction actions in five trespass cases, four agricultural 
and one commercial. 

These were not easy or comfortable decisions. They represented 
a weighing of conflicts between individuals, or individual interests 
against the national interest, within the framework that has been laid 
down by Congress. 

Agricultural trespassers occupy the major portion of the lands 
under trespass. The opinion has been expressed in a number of quar- 
ters that, by unlawfully using Federal lands and Colorado River 
water, these trespassers have an unfair competitive advantage over 
other people supplying the same markets. 

It has been pointed out to us that some have even had the audacity 
to ask for, and receive, surplus crop payments. These agricultural 
trespassers seemed to be the most deserving of being the subjects of 
test cases in this field. 

I would like to point out that these cases involve trespass upon acre- 
age of up to 640 acres. Under the reclamation and agricultural 
homestead laws, those people who enter lands legally are limited to 
160 acres or to family size farms. It will be evident to this committee 
that this is another policy question involved. 

Is there justification for legalizing an unlawful entry to agricultural 
trespassers such as these, in view of the 160-acre limitation which is 
deeply ingrained in the history of public land settlement in the West? 

The Bureau of Reclamation estimates that at the end of 1958 there 
were a minimum of 28,825 acres of land along the river either in 
trespass or receiving an illegal diversion of Colorado River water 
and an additional 7,930 acres were being developed for irrigation. 

Of the total area being irrigated, 12,310 acres are known to be 
reclamation withdrawn lands, and 14,025 acres are State, private, or 
Indian-owned lands. The balance of 10,420 acres consists of lands to 
which the title is clouded due to the accretion or the avulsion of the 
river. 

The estimated annual diversion of Colorado River water to irrigate 
the lands referred to above is 172,950 acre-feet. Of this amount it is 
estimated that 105,240 acre-feet are used to irrigate land on the 
Arizona side of the river and the balance of 67,710 acre-feet is being 
diverted for use on lands on the California side. These diversions 
have been calculated by assuming an annual diversion of 6 acre-feet 
per irrigated acre. 

In general, the crops grown on the Government-owned lands or 
on the privately owned lands which are receiving illegal diversions 
of Colorado River water consists of cotton, alfalfa, small grains, and 
some vegetables, including lettuce and cantaloups. 

The 1957 recreation plan, and the studies of related land uses, re- 
main as guides for future action by the Department. We desire that 
portions of this area be dedicated to recreation use as soon as possible. 
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It is our belief that once squatters on these recreation lands are 
aware of the penalties involved for trespassing upon and enclosing 
these reclamation lands, a satisfactory solution to this phase of the 

roblem will be possible. 

In this connection, as this committee is aware, not only is the un- 
lawful occupancy question involved, but also the right of the United 
States to collect damages and demand an accounting from these 
squatters. ; ; 

The initiation of adequate recreation plans for the area will be 
one of the prime objectives of the Department as soon as the Gov- 
ernment’s title and right to possession are determined by the courts. 

It is estimated that by 1975 visitor use of this area, below David 
Dam, will be about 6 million visitor days annually. It has been 
suggested that portions of these lands be made available to the States 
of Arizona and California to satisfy those States’ remaining school 
selection rights. 

It is evident that consideration of this suggestion would be ap- 
propriate after title to these lands has been clarified. As there are 
no State parks available in the area, some of these lands could prob- 
ably be used by the States very effectively for recreation purposes. 

Applications for lands along the Colorado River already filed by 
State, county, or governmental bodies are as follows: 

On the Arizona side, Mohave County has requested two sites for 
county park and recreation development below Davis Dam. 

The Arizona Game and Fish Commission has asked for two sections 
considered useful for wildlife development on the Arizona side across 
from Needles, Calif., and has also requested 5 to 6 miles of river 
frontage for wildlife development in Cibola Valley. 

The city of Parker has applied for a recreation area adjacent to the 
city. The California Wildlife Conservation Board has requested an 
area, primarily on accreted lands, for development as an access to the 
river. 

The California State Fish and Game Commission has requested 
the leases on a number of tracts below the Palo Verde Irrigation Dis- 
trict for wildlife conservation purposes, 

The California Division of Beaches and Parks has applied for an 
area to be known as Picacho State Park. 

Mitry Lake below Imperial Dam is now under lease to the Arizona 
State Game and Fish Commission. 

The need for recreation development in this area could also be al- 
leviated by the leasing of Indian lands along the lower Colorado. 
Legislation is now pending before the Congress to authorize the 
Secretary of the Interior to approve leases on the Colorado River 
Indian Reservation. 

A further prime interest is the development of the fish and wild- 
life potential of this area. The area along the Colorado River from 
Hoover Dam to Yuma encompasses some of the most important fish and 
wildlife resources to be found in the arid Southwest. 

The Bureau of Sport Fisheries and Wildlife of our Department 
has developed the Havasu Lake and the Imperial National Wildlife 
Refuge along the river and the Salton Sea National Wildlife Refuge 
in southern California to preserve and develop important wintering 
areas for wildfow] of the Pacific flyway. 
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The Game and Fish Department of Arizona also has developed 
two waterfowl management areas in the Cibola Valley. 

The Bureau of Sport Fisheries and Wildlife has under study q 
report on the plan of the Bureau of Reclamation for channelization 
of the Galabeda River through Cibola and Palo Verde V alleys, 

The final report will deal with recommendations for acreages jp 
both Arizona and California for wildlife management purposes jp 
accordance with sections 3 and 4 of the Fish and Wildlife Coordina,. 
tion Act. 

These areas would be used for development of waterfowl] habitat, 
with consideration to be given to developing food sources for water. 
fowl to prevent crop depredation in the surrounding area, 

In all of these uses, consideration must be given to developing maxi- 
mum free public use of this area. 

With this background in mind, let me restate the reasons why the 
Department felt urgent action was necessary on the eviction cases 
we have referred to the Department of Justice: 


1. It is clear that there are involved in the lower Colorado River area land, 
water, and associated resource values involving a regional interest, and indeed 
a national interest. These interests necessarily transcend the interests of 
individuals or associated occupants without license, permit, or right in the 
federally reserved areas in question. 

In short, there are involved clearly identifiable and substantial resources 
and resource values which belong to all of the people of the United States. 

2. This Department is directly responsible for preserving the integrity of 
the laws and regulations of the United States which have evolved over a period 
of more than 180 years relating to entry, appropriation, and use of the public 
lands and associated resources. 

This Department is responsible for assuring that any such entry, appropria- 
tion, or use comes about through full compliance with the applicable laws and 
regulations. 

3. As a part of the basic policy affecting public land entry and use, the 
Congress of the United States has seen fit to establish certain preferences, or 
priority rights to entry and use in the veterans of Federal military services; the 
policy respecting veterans preferences is as deeply rooted in our Federal public 
land laws and regulations as is the principle that whatever entry, appropriation, 
and use takes place must go forward in an orderly manner. 

The Department of the Interior is responsible directly for assuring that vet- 
erans’ preference rights are respected and fully protected in all matters of land 
entry, appropriation, and use. And in this connection, the Department must 
relate the lower Colorado River situation to veterans’ preference rights. 

4. The Department takes the position that it is obligated to protect innocent 
and sometimes gullible citizens who are persuaded by unlawful occupants of 
Federal lands in this area to part with a lifetime’s savings on representations 
that such an occupant has a merchantable title to the lands he occupies and is 
willing to part with that so-called title for payment received. 

5. Finally, the Department believes that it is clearly obligated to take any 
and all steps necessary to discourage, and indeed to block, any further en- 
croachment on lands owned by the United States in the lower Colorado River 
area and closed by reason of being in reserved status to general entry, appro- 
priation, and use. 

In short, no further trespass in this area can be tolerated. 


To make the record current, let me point out that the Department 
of Justice has advised us that: 


Since criminal proceedings may be appropriate, this aspect of the matter 
has been referred to the Criminal Division of this Department for handling. If 
criminal proceedings are to be instituted, it is the policy of this Department 
to defer the filing of a civil action if that would prejudice the prosecution of a 
criminal action. As soon as a determination has been made as to whether 
criminal proceedings will be instituted and a factual report has been received 
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from the United States attorneys which will form the basis of civil suits, we 
shall proceed with actions to accomplish the ejectment of the trespassers as 
expeditiously as it can be done. 

For obvious reasons, I should like to refrain from discussing any of 
these cases. 

We do not want this committee to believe that the two programs 
that were so carefully prepared for the Secretary have been completely 
rejected. That is not the case. : : : 

We do feel that, as a plan for action, the Federal Government must 
know what the titles to these lands are, who is entitled to them, and 
we must have a firm understanding as to our right to proceed to evict 
some of these people. 

I would point out that many of these lands, as the committee knows 
from driving through that area yesterday, are lands which in some 
instance have a base of patented fee land and that these people who 
had the patented lands have spread out from their original base lands 
in trespassing along the river. 

Throughout the consideration of this problem the Department has 
had an awareness of two major continuing controversies in this geo- 
graphic area; one involving the determination of the boundary be- 
tween the States of Arizona and California; the other, as this commit- 
tee is acutely aware, involving the determination of the respective 
entitlement to the waters of the Colorado River. Neither of these con- 
troversies has, as yet, been resolved. 

The problem as to the boundary of the States of Arizona and Cali- 
fornia complicates the survey procedure. In connection with these 
five cases we have referred to the Department of Justice we have had 
to begin a survey, and we will survey each one of these blocks covered 
by these cases individually. 

This is a long procedure, but it points to us at least the reason why 
we must get a legal determination of at least test cases in areas along 
the river in order that we may go ahead with an administrative pro- 
gram for land use in this area. 

As I said, we have had applications from the States of Arizona and 
California for lands along the river. It has been suggested that once 
legal title is clarified the States of Arizona and California may wish to 
have these lands, or portions of them, to satisfy those States remaining 
school selection rights. 

It may be that eviction would not actually be necessary in order to 
transfer these lands to these States under the school rights, but we 
must have a determination of legal title before we can do so. We can- 
not transfer to the States land which we do not know for certain be- 
longs to the Federal Government. 

We believe that the plans and programs that have been prepared over 
this period since 1947 are what we call guides for action for land-use 
programs along the river as soon as the legal situation, the title situa- 
tion, is clarified. 

Weare still working on the matter. We have people who are acutely 
aware of each individual trespass situation. The Bureau of Reclama- 
tion has kept people on this task, and I believe the gentlemen who are 
here today could answer committee questions in connection with any 
particular trespass area as to when the occupants arrived there, what 
type of water they are using, how they are getting it out. All of these 
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people have been visited at one time or another by the Bureau of 
Reclamation. 

Some of them have been given letters informing them they were 
in trespass and informing them they should remove themselves, but 
because of the secretarial pronouncement in 1947 that the occupants 
would not have to vacate their trespassed lands until a program was 
formulated and until a program was put into effect, these letters 
have proved ineffectual. 

It is a situation which the Department is acutely aware of. 

We are grateful for the assistance of this committee. We want 
to work it out. We believe that the course of action in referring these 
cases to the Department of Justice was the only one available to us 
under the law at the time. 

It may be that there are solutions which may be made by legisla- 
tion to work out an equitable plan for some type of recognition for 
some of these people, but in our opinion, under the law as it stands, 
we had no alternative but to proceed with the eviction cases. 

In closing, Madam Chairman, the record should show that accord- 
ing to our information, approximately 900 people are estimated to be 
in trespass in this area—either as agricultural, residential, commer- 
cial, or recreational trespassers. 

These people have not complied with long-established laws for the 
settlement of public lands. How many other Americans pursued the 
legal course—inquired as to the availability and status of these lands 
and refrained from proceeding outside the law—is a matter of 
conjecture. 

We do know that in 1955—a year of relatively heavy activity— 
almost 18,000 people—about 2,000 in Arizona and 16,000 in Cali- 
fornia—actually followed the requirements of the land Jaws and made 
application for public lands in the Phoenix and Los Angeles land 
offices. 

We welcome the interest of this committee, particularly that of the 
Representatives of the areas affected by this problem. And we shall, 
of course, stand ready to assist this committee in any way we can. 

Thank you, Madam Chairman. 

Mrs. Prosr. Thank you very much, Mr. Stevens. 

The Chair recognizes the gentleman from Arizona, Mr. Udall, for 
any questions. 

Mr. Upauu. Mr. Stevens, I must say for my part I am very dis- 
tressed by the course the Department has chosen to pursue. It is a 
ney different course than heretofore; it is a get-tough policy. 

TI do not think there is any question by anyone in this room: I think 
you could get stipulations from everybody that the Government owns 
the land involved and that the Government should prevail in these 
lawsuits. 

But the question—and it is not a question in many cases of people 
moving in last month or last year. The trespasses in some of these 
lands go back half a century. It is a question of the human beings 
and their welfare, and it seems to me that the Congress of this country 
must take a broad rather than a dry legal view of this problem. 

Indeed, the last legislative instance of Congress’ handling of practi- 

cally an identical problem—if you disagree ‘with me I would like to 
hear from you on it—involved the Alaska statehood legislation passed 
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within the last 2 years, where from the time of the original settle- 
ment citizens on the waterfront areas in the major cities of Alaska 
did exactly what these people have done. These lands were reserved 
by the Federal Government: they were to go to the State as the so- 

: called statehood lands, the waterfront lands. | 

| Yet Congress confirmed these individual titles that had been passed 

down by quitclaim deed, and all we made the people do in those in- 

stances was to pay for the cost of clearing up title. ’ 

I am not suggesting that as a solution here because I think this 
situation is infinitely complex and I think we have to proceed by 
analyzing and putting things in categories and going ahead with 
the program. : 

When the Department in past years was pursuing a land use devel- 
opment program, one was recommended for part of this area to the 
Secretary. That apparently has been put aside and now we are 
simply confronted with a sterile program of lawsuits. 

I would like to ask at this time what the attitude of the Department 
is? You indicate legislation is possible. It seems to me maybe the 
solution is to set up a commission of some kind, give it a staff, let them 
study it, let them come up with a legislative solution and make recom- 
mendations to Congress so that we can act. I wonder what the De- 
partment’s attitude would be to that. 

Mr. Stevens. First, let me comment on your Alaska remark, Con- 
gressman. I claim to be an Alaskan right now, so I think I can 
speak on that. } 

Those people up there filled in those lands. They filled in the 
tidelands. The tidelands were reserved for the State. The Federal 
Government could do nothing with them, and the Federal Government 
did not confirm the title to the individuals; the Federal Government 


turned the lands over to the State and municipalities, and they in 
turn have recognized or evicted the people who were in the trespass 
situation. ' 


Now, this is not the same thing. These are lands that were either 
acquired—I would like to point that out—or were actually purchased 
by the Federal Government for the reclamation program. Others 
were Federal lands that were reserved for the reclamation program. 
And there is nothing new about that. We have reserved lands all 
over the 17 Western States. This is the only instance in which a mass 
program of trespass has developed. 

We feel in the Department that if we take the position we are now 
going to condone the illegal trespass, the beginning of this whole sit- 
uation, that we are opening the door to similar circumstances in the 
great upper Colorado River program, along the Columbia River, in 
the national parks, in the monuments, in the many places that the 
Federal Government must maintain public lands for the public. 

We recognize that many of these people have equities, that they 
have claims that they have purchased on quitclaim deeds. Each indi- 
vidual situation is different. I think we will agree on that, Congress- 
man Udall. But the thing is, as far as the Department is concerned, 
we cannot take a course of action which today does the very thing 
that in 1947 Secretary Krug said we would not do. And I want to 
point this out again. He said: 


I wish to call attention to the fact that the unauthorized occupancy of the 
lands will in no way establish for the occupants a preference in the disposition 
of the lands if it is subsequently decided to sell or lease them. 
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This area is a vital area for fish and wildlife. I had quite a lecture 
on that this past week, incidentally, and I will be glad to tell you about 
it some time. There is an immediate demand for more land for fish 
and wildlife if we are to preserve the Pacific flyway. 

It is a land of heavy recreation use, and we believe that public lands 
in such an area should be used for the public and that we should not 
condone at this time a series of unlawful acts and confirm for these 
people a claim which they had no right to secure for themselves in the 
first place. 

As I said in my statement, Mr. Udall, we checked this in 1955, which 
was an era of pretty heavy ingress in this area, and during that 
time approximately 18,000 people filed applications in Los Angeles 
and in Phoenix lawfully under the land laws. They were not all in 
this area but they were in the immediate southern California area, 

These people went to the offices, they found out what the law was, 
they found out the status of the land, the availability of the land, and 
they filed their application. Many of them will not get land. Yet 
these squatters, many of them, actually went into the land offices, were 
told the lands were unavailable, and yet they entered upon these lands 
unlawfully. There is a feeling at least in our Department that, ad- 
ministratively, we must pursue a course of equity and make these lands 
available to all of the public. If it is decided that some of these lands 
should be occupied in residential areas, agricultural enterprise, or for 
recreational purposes, then the lands will be made available to all of 
the people at the same time under some type of a program. We do 
not believe, unless there is legislation contrariwise, we can at this time 
recognize a priority in these people who took the law in their own 
hands. 

Mr. Upatu. If I may say so, I am not proposing that the Depart- 
ment do that, nor am I proposing that title be conferred. I think a 
sensible program would probably be a very varied program and would 
probably involve a lot of evictions and involve a lot of trespass cases. 

The water right problem is a very acute problem, and land withouta 
water right cannot be farmed. We know that. This is a special 
problem. 

But the thing that distresses me is, in the face of the human beings 
involved, their problems and their welfare, that we say the only pro- 
gram we have the reason to work out is one of filing lawsuits, sweeping 
everybody off the land and starting all over again. This is not even 
what Mr. Wirth and the Commissioner of Reclamation recommended 
3 years ago to the Secretary of the Interior, and he rejected the 
report. 

This is what distresses me, because I think we are wise enough and 
creative enough to come up with a better solution than just filing 
lawsuits. 

Mr. Srevens. Of course, what the Commissioner of the Bureau of 
Reclamation and the Director of the National Park Service recom- 
mended was a program to take care of their situation. Frankly, they 
are interested in getting the lands under their program use design as 
soon as possible. They were not as concerned as we were with the 
precedent that was established in this area by such action as they 
recommended. 
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But I do not want to leave the impression that the lawsuits are a 
program for land use. Chey certainly are not. The lawsuits are a 
condition precedent to establishing a firm program. We must have 
the knowledge of what land we can occupy ; and, once we have that, we 
can proceed with these various land use programs. 

This is the lower Colorado River survey. A recreation land use pro- 
gram was prepared by the Department of the Interior, the Park Serv- 
ice, in 1958. We have constant thinking going on as to the use of 
these lands, and every year there is a changing demand for use in this 
area. They are all public lands. We feel these lands should be made 
into a permeable pattern of land use for the public, and such a pattern 
will be developed as soon as we are able to determine what lands we 
have available. 

One of the things in these programs that was recommended was that 
we go to these people and tell them they can have a lease to these lands 
they are in trespass on, the recreation trespass. At the same time we 
would have told them their rental every year was going to be raised 
until it got so exorbitant they would have to move. In other words, it 
was a forewarned conclusion that these people would not be able to 
stay on their lands very many years, and it was felt if these people 
paid rental and made these payments with us that they would get off 
at the end of the period. We know that is not the case. 

We have one of the cases that actually reached the Solicitor’s Office, 
a gentleman who was actually given that treatment, given the right to 
pay back rental, to pay rental annually. He paid for a few years 
and then stopped paying it, and he is still there. As a matter of fact, 
[ understand he is trying to sell the place. 

To us, the recommendations that were made for land use were fine. 
For putting them into effect and getting control of this land, there was 
no way unless we had a marshal to go out and say the land belongs to 
the Federal Government. And we cannot do that unless the court 
decrees it is the Federal Government’s. 

Mr. Upatu. If these are simply test cases designed to establish that 
fact, I see no great objection to that. But still, as I gather the tenor of 
your statement, the only program as of today the Department has is a 
lawsuit program looking forward to ultimately sweeping everybody 
off. I think the ‘situation is so much more complex than that this does 
not even begin to meet it. 

I simply want to say for the record that I hope the Department will 
back up. Iam not talking about abandoning these lawsuits, but I wish 
we could continue to study this thing and to see if a solution could be 
worked out that is an equitable one for everyone concerned. I see 
no reason why the interest of the sportsmen and conservation groups 
cannot be reconciled with the interest of the users. That is the real 
test of the wisdom of Congress and the real test of the wisdom of the 
Department—can we reconcile them? If so, this is wonderful because 
then everyone is satisfied. 

I think if a commission or the Department wanted to recommend 
and fix a cutoff date, last vear, 1955, or some other time, and say, “Any- 
one who came in after that, we recognize no rights,” you would prob- 
ably find much support in some quarters in Congress. But we have got 
to have an overall program. I hope we can turn in that direction. 

I am not going to spend further time, Madam Chairman, because 
We have too many witnesses to be heard this morning. 
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Mrs. Prost. The Chair recognizes the gentleman from Colorado, 
Judge Chenoweth. 

Mr. Cuenowern. Mr. Stevens, according to your statement this jg 
not a new problem, then, on the river. Is that right ? 

Mr. Stevens. It certainly is not, Mr. C henoweth. It isa problem 
that has been with us for a long time and, in our opinion, unless we 

can find some way to solve it, and solve it in a manner that does not 
grant a preference to the people who unlawfully occupied these lands, 
we will have a similar problem up in your area very soon. 

Mr. Cuenowrru. What is the approximate number of people in- 
volved in this area who are on lands to which they have no legal title! 

Mr. Srevens. According to our statistics it is approximately 900, 

Mr. Cnenowern. Is that number increasing, decreasing, or re- 
maining stable? 

Mr. Srevens. It is increasing. That is, the amount of land that 
is being occupied is increasing more than the numbers are increasing, 
because of the great impetus. behind the agricultural trespassers to 
spread out and occupy more and more land. 

Mr. Cuenowetu. What is being done by the Department to pre. 
vent any further encroachment on the Government land, that is break. 
ing out new land for agricultural purposes? Is any effort being made 
to} prevent that enlargement and expansion ? 

Mr. Stevens. We are proceeding as rapidly as we can with the sur- 
veys. The big problem is that we cannot tell from looking at the map 
whether these people are on Government land or not. In: many Cases, 
the accretion problem, the problem of the surveys, the completion of 
them is present. 

You saw how that river meanders. The problem as to the actual lo- 
cation of the lands that belong to the Federal Government in the so- 
called withdrawal areas is very ’ difficult. 

Within a general location we can tell generally when someone ; 
going on that land where at least a portion is Federal land. And, asI 
said, these people have been visited. We have no way to actually 
check them until we set up a land use program. As soon as we set 
up a land use program, for instance, something like the Lake Mead 
Recreation Area around Parker or something like any fish and wild- 
life refuge, the one at Lake Havasu, then those lands would be ade- 
quately policed by people on the land in management capacity. Today 
we have no police force to eject them, and this is the primary problem. 

Mr. Cuenowernu. I noticed in the vicinity of Blythe yesterday 
some rather large acreages being cleared, a number of heavy pieces of 
equipment in there cleari ing this land to prepare it for cultivation. I 
was told this was Government land to which those in charge of the 
clearing program have no title. What do we do in a case like that! 
Does this procedure continue until such time as there is a court action 
or the Department takes some affirmative action ? 

Mr. Srevens. Yes, sir. I am afraid in the final analysis in order 
to actually remove someone and eject him from continuing such an 
agricultural program we would have to have a court order. This is 
why we are proceeding now. 

Incidentally, these large areas bring to mind the fact that, if any 
citizen who wants to obey the law went in and made application for 
land under our various laws, which you gentlemen and Mrs. Pfost are 
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very familiar with—we have the so-called 160-acre limitation or the 
family-sized farm. Yet, in this area, the trespassers are walking 
into areas and reclaiming them many times 160 acres. 

Mr. Upaty. Will the gentleman yield? 

Mr. Cuenowetu. Yes, I yield. 

Mr. Upatu. I would not want to argue with that for a moment, and 
[ would think any sensible plan would embody the 160-acre limita- 
tion. But that it not an argument for evicting the people, it is an 
argument for a sound program. — e 

Mr. Srevens. Well, Mr. Udall, in any event, if a man has 640 acres 
and is only going to have 160, we are going to have to tell him what 
lands he can have or give him a choice of the 160 out of the 640, and to 
us that is giving someone who violated the law an unfair advantage 
over the person who went into the land office and he obeyed the law 
and found out the land was not a railable. If it is to be made avail- 
able, we believe it should be made available under the laws established 
by Congress over a period of 180 years, and to our knowledge there 
is no precedent or administrative determination that some person 
who has taken the law in his own hands should have a priority if 
Congress wishes to do this. I say that advisedly because I think 
we would recommend against it. 

Mr. Upary. Will the gentleman yield further? 

Mr. Cuenowetu. Certainly. 

Mr. Upatu. This is just a strict legalistic view. We are a nation 
of squatters in a way. The homestead laws, the desert land entry 
laws, all of these laws are recognition, and in many instances, initially 
there were confirmed under them, rights previously acquired. 

Mr. Stevens. Those preemption laws all have been repealed. 

Mr. Upatt. The problem here seems now to adopt some law that 
would make sense in this situation. 

Mr. Stevens. Congressman, that is within the prerogative of Con- 
gress to do. We do not feel that the Department of the Interior has 
the authority to do it. What is more, we would dislike seeing it done 
at this time because if a man can walk upon public land and spend a 
thousand dollars a day clearing it for agricultural pursuits in order to 
get surplus crop payments, if that has any merit, we can just not quite 
follow it. It becomes a situation where there are different people in- 
volved. There are people who have the pioneering spirit on this river. 
We are certain of that. 

Mr. Upati. Let us single them out and distinguish them from one 
another. Can we not do that? Are we not wise enough to do that ? 

Mr. Stevens. We may be wise enough to do that, but I question 
whether any administrative agency should have power to do it, to say 
to one person, “You have an income of $199 a month, you are a pio- 
neer.” “You have an income of $1,000 and so you are not.” 

Some place is a cutoff line and some place we have to say, “You 
entered unlawfully. You can have title, or you can have a lease.” 

To us the only fair way to treat this situation is to treat everybody 
the same way and say, “No, we are not giving a preference for unlaw- 
ful occupancy.” 

And that 1s what Secretary Krug said back in 1947 and we agree 
with him 100 percent. | 
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Mr. Curnowern. Mr. Stevens, I was at Blythe in 1957 when the 
special subcommittee headed by the then Congressman E ngle, now 
Senator Engle of California, was there and we went into the matter 

-ather thoroughly at that time, I thought. 

Mr. Kramer of Cross Roads, Calif. chairman of the board of trys. 
tees of Parker Dam Recreation District made this statement : 

In 1947 both the Bureau of Reclamation and the Indian Agency made a Survey 
of the area listing all of the squatters and identified and recognized their hold. 
ings by giving them a lot number. All squatters have been assessed and pay 
taxes On personal property and possessory interest in the land. They have also 
been regulated by the county and state building and sanitary code. 

I wonder if at some point, Mr. Stevens, we are going to reach the 
situation where perhaps some color of title may be acquired by these 
squatters if we recognize them by giving them lot numbers and col- 
lecting personal taxes, Where along the line are we going to draw the 
line and say, “You are a trespasser “and have to go. Or you have ae- 
quired some "color of title by paying rentals and we will give you a 
preference.” 

You are going to have to meet this situation sometime, it appears to 
me, head on. I do not know when the time will be. It is obvi lous 
that, starting with Secretary Krug and on down the line, it has been a 
~ potato and we have been hesitant to come to grips with it. 

I do not know how much further you are going to go unless you 

want to recognize their holdings completely and perhaps give them 

title. Some 900 people are involved, I understand, and you can see it 
has developed now into a serious situation. 

I am not criticizing you for recommending suits. I do not know 
anything about the bac keround. Maybe it is the thing to do. Iam 
not, sure what your proce dure should be. 

I realize this is a very, very difficult problem for the Department, 
and maybe it is going to require congressional action before you can 
proceed. It is obvious that different Secretaries have been reluctant 
to deal with it head on. I am not critical of them for their attitude 
because there is a great deal of local interest and many issues and 
influences are involved. 

I would be glad to have your comments on when you think we will 
reach a point where perhaps some final decision must be made as to 
what we are going to do with this situation. 

Mr. Stevens. © ongressman, you have placed your finger on a very 
difficult problem in terms of color of title situation. There are some 
lands interspersed in this area that possibly people can lawfully exert 
a claim to under the Color of Title Act. 

I do not want to go into that at length, and it is a very difficult, 
tortuous procedure to do so. But there are some that can qualify. 
This is one of the problems we have in dealing with the situation. 

But in terms of what we are going to do generally, let me say that 
generally adverse possession does not run against the United States, 
it particularly does not run against lands which are reserved for a 
particular purpose or acquired for a particular purpose. 

You know iF we decided to dispose of these acquired lands, it is my 


understanding we could not lease them anyway, we have to turn them 
over to General Services Administration and they put them up for 
competitive bid. If we did that none of these people would have any 
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preference on acquired lands, the lands that were purchased for this 
rogram, and we do not think we should be in that position. 

Mr. CHENOWETH. You said some were purchased ? 

Mr. Srevens. Some of them were, some 50,000 acres, I believe, 
approximately. i 

Mr. Cuenowetu. They were purchased for what purpose ? 

Mr. Srevens. For the reclamation program. This was a flood plain 

enerally, lands set aside as reclamation withdrawal for the projects. 

Mr. CuenowetHu. Where are those acres, on the river? 

Mr. Srevens. They are interspersed. At the time these projects 
were set up the lands were deemed absolutely necessary, some of them 
were in private ownership and were purchased by the Government 
for this program. And these are some of the very lands that are now 
being trespassed upon. If we recognize some of these recommenda- 
tions it would go to these people who have unlawfully entered them. 

Mr. Cuenowetu. This land would not be subject to a patent, then ? 

Mr. Stevens. We could not give a patent to any people who have 
trespassed on acquired land because, by statute, they would have to 
go to a general disposal program under GSA, the way I understand 
; Mr. Cuenoweru. They could not proceed to make application for 
it under the Small Tracts Act or anything like that, any land acquisi- 
tion program ¢ 

Mr. Stevens. No, I do not believe so. 

Mr. Cuenowetnu. There are none under which they are eligible? 

Mr. Srevens. There are some special acts under which acquired 
lands can be disposed of, but in this situation if we wanted to give 
patent to these lands we would have to have either legislation or pro- 
ceed under existing law. 

Mr. Cuenowerru. I have one final question. I detected in your 
statement that you recognize there is a difference in the type of squat- 
ters along this land, that some have more rights than others, that 
some have acquired over the years perhaps some rights which others 
donot have. Is that correct? 

Mr. Srevens. That is right. I was following Mrs. Pfost’s car yes- 
terday and was informed one group of trespassers are probably on 
what is thought to be Federal land, but actually (because of accretion) 
it probably belongs to a patented landowner right in that vicinity. 
If we proceed without looking into all of the legal amplifications of 
this problem, if we just went in and tried to either evict them or tried 
to recognize their title, we would be wrong. That patented landowner 
would have a claim against the Government because we do not 
have a right to give a lease to that person on that land. The only way 
we can proceed with a sound program is to have an actual status map 
showing the legal title and the right of the Federal Government to 
the land involved. 

Mr. Cuenowetu. When was the last survey made of this area ? 

Mr. Mrrcnei. The lands were surveyed in the late 1800’s and the 
early 1900’s, and some more recent surveys; but they are rather spotty 
and need a resurvey to entirely cover the area and to take care of the 
meandering problem that has been brought on by the river. 

Mrs. Prosr. For the record, please identify yourself. 
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Mr. Mrrcuety. I am from the Washington office of the Burean of 
Reclamation. 

Mr. Cuenowetu. I was wondering, Mr. Stevens, if perhaps the 
first approach to this problem would not be another survey to deter. 
mine just who owns the land, who the squatter is, how long he has 
been there, and let us get the facts on each acre of land. 

Mr. Upati. Will the gentleman yield? 

Mr. Cuenowetu. Yes, I yield. 

Mr. Upatu. The gentleman has brought up the point I think is the 
very basis of this thing. You cannot have a program, will not even 
know whether a program makes sense until you know the facts, It 
may cost a lot of money to gather the facts and get everything claggj- 
fied in its proper category, but we are proceeding with the lawsuits, 
without any program whatsoever, and we do not even know the facts, 

Mr. Stevens. I tried to point out, Congressman Udall, in order 
to file these lawsuits we have to have a survey. We are now surveying 
the five tracts involved, but we cannot proceed in court to eject people 
unless we know precisely what land they have. 

The survey problem is very acute. One of the problems is the 
dispute on the boundary of Arizona and California. Another is the 
problem of which is related to the meandering of the river. 

But involved in every one of these situations is the same problem 
you get whenever there is a trespasser, and that is the person does 
not know the legal description of the land he is occupying, and there- 
fore you cannot deal with him until you find out what the legal de- 
scription is. 

Even if we wanted to go through a process of leasing, we would 
have to survey the lands. If we are to do that, if we are to move in 
and survey the land according to the present occupancy, this would 
not have any relevance at all to the programs that have been planned 
by the National Park Service, by the Fish and Wildlife Service, by 
the Bureau of Reclamation, by the Bureau of Land Management for 
the use of these Federal lands. These are Federal lands. They are 
lands that are set up for a particular program and, as such, we think 
we must continue with the program of removing the people from 
them in some way. 

We certainly do not envision a series of lawsuits on each individual 
trespasser. That is for certain. We believe once we establish the 
pattern of these lawsuits, we will be able to reach an administrative 
agreement with the people for the relinquishment of the land or for 
the use of the land under some type of a temporary permit subject to 
Federal land use programs which do not recognize any priority of 
possession on the basis of illegal occupancy. 

Mrs. Prosr. Will the gentleman yield ? 

Mr. Cuenowertu. Yes. 

Mrs. Prost. What percentage of the area involved has been sur- 
veyed ? 

Mr. Srevens. I believe at one time all of it was surveyed. The 
problem is in terms of surveying the individual areas that are occu- 
pied. They have not occupied them in accordance with any boundary 
set. up by the previous surveys, they are across section lines on little 
jags out into the river. We do not know whether they belong to the 
Federal Government or the landowner across the river or on this side 
of the river. It isa very difficult problem there. 


one 





we 


COLORADO RIVER SQUATTER PROBLEMS ar 


Mrs. Prost. I noticed in your statement you say that 45 percent 
is under the Bureau of Reclamation, 26 percent under the Bureau of 
Land Management, 11 percent under Indian lands, 15 percent pri- 
yately owned, and 3 percent State owned. 

Mr. Stevens. Yes. 

Mrs. Prost. Going into these categories percentagewise, do you 
know what percentage of the Bureau of Land Management lands have 
been inventoried for classification purposes so that you know where 
you are going / 

“ Do you happen to have those figures? If you do not have them, 
they could be supplied for the record later. 

Mr. Srevens. On Bureau of Land Management lands, I do not 
think they are really involved now. This was the 1953 figure. We 
could supply for the record the areas that have been surveyed and 
we will be glad to do so. 

Mrs. Prost. What about the reclamation areas? 

Mr. Mircuety. Offhand, I would estimate that probably 80 per- 
cent of the lands have been surveyed in one type of survey or another. 

Mr. Stevens. I would point out that is not a survey according to 
illegal occupancy, just a survey to know what the Federal Govern- 
ment owns. : : 

Now we get into the problem of figuring out just how much of a 
portion the Federal Government owns that this gentleman or that 
one has trespassed upon. This is the survey we are talking about. 

Any type of land disposal program to these people would involve 
the responsibility in the Federal Government of leasing them a par- 
ticular block of land, or disposing to them by patent of a particular 
block of land. So it would be individual surveys we are talking about 
there, not the overall land survey. 

Mr. Cuenowetnu. I have one final question. You talked about the 
meandering of the river and the change of the channel. Is that chan- 
nel pretty well established now, or is it still subject to considerable 
change? 

Mr. Stevens. I think it will be subject to considerable change until 
our program is finished. 

As one of the gentlemen said to me yesterday, “We think of the 
Colorado as a controlled river, but it is not controlled in this area as 
yet and is still definitely a meandering stream.” 

We have a channelization program planned down in Cibola Valley. 
This is a constant process of controlling the river and of channeliza- 
tion to control its meanderings. 

Mr. Cuenowetu. Am I correct in assuming, from what you said, 
there may be some shifting of land in recent years due to the change 
of the course of the river, and perhaps we may have thought they 
might have been on Federal lands at one time, but now they may be on 
State or private lands. Is that correct ? 

Mr. Srevens. That is true because of the accretion problem. 

Mr. Cuenowetu. You would not know, until you made the survey, 
whose lands they were on. Perhaps they do not know, themselves. 

Mr. Stevens. Not until we had made an individual survey of each 
one of these areas. We know generally. 
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Mr. Cuenoweru. The suits you propose, as I understand, are more 
or less test cases. You have picked out the most flagrant and the best 
cases you might present to the court, is that it ? 

Mr, Srevens. I would not say the most flagrant. They were the 
ones we were familiar with that we wished to proceed with. They 
are not the only cases we are going to file, but they are the first of 
the test cases we are going to file. 

Mr. Cuenowern. Then you do not know how soon you would get 
to trial with those cases ! 

Mr. Stevens. No; that is in the Department of Justice’s hands, 
ae CuenowetH. No cases have been filed as yet, as I understand 
it ¢ 

Mr. Srevens. That is correct. 

Mr. Cuenoweru. And you do not know when any cases will be filed 
that is subject to the determination of the Department of Justice?’ 

Mr. Stevens. Yes, sir. 

Mr. Cuenowetu. Thatisall. Thank you very much. 

Mrs. Prosr. Mr. Stevens, I notice you devoted two or three para- 
graphs of your statement to veterans preference rights. Is it not true 
that the veterans preference provisions expired on September 12, 19594 

Mr. Stevens. Yes, Madam Chairman. I quoted there from a state. 
ment that had been made to the Association of Lower Colorado River 
Farmers on June 30 in our Department. It is true that the veterans 
preference laws have now expired except those that apply in the reela- 
mation laws generally, where it involves an application of a veteran 
as opposed to a nonveteran and we are required to give the preference 
to the veteran under the reclamation laws. But the general veteran 
preference law has expired. 

We feel, however, that these entries were made at a time when the 
veterans preference laws were in effect and that, had any disposition 
of the lands been made at the time these people entered the lands, the 
veterans preference would have been required of the Department. If 
at this time we go ahead with any program which recognizes a priority 
on the basis of the date of original entry—pardon me. That is a word 
of art—on the basis of the first date of illegal occupancy, then we are 
in effect going against the procedure or the sense of Congress that was 
involved in the veteran preference laws. Today we would not have 
to recognize the veterans preference laws generally except in this case 
where a veteran makes application for land. 

Mrs. Prost. Thank you. I believe Mr. Landstrom has some 
questions. 

Mr. Lanpstrom. It might help to clarify to ask this question: At 
the present time on opening of lands under the Small Tracts Act, is 
there any veterans preference that will be accorded after September 
12 of this year? 

Mr. Stevens. No. I checked on that after our conversation yester- 
day, and to our knowledge there would not be. 

Mr. Lanpstrom. Another rather technical question : You have men- 
tioned the term “acquired land” with reference to the lands in question. 
Are there any acquired lands acquired by the Bureau of Reclamation 
that we are talking about, or are not all of these public lands that were 
never acquired ? 
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Mr. Stevens. No. A portion of these lands were actually acquired 
for this program, and I checked with Mr. Mitchell again and he con- 
firms my understanding on that. 

Mr. Lanpstrom. Do you have the acreage of acquired land relative 
topubliclands? Could you furnish it ? 

r. Stevens. I will gladly furnish it. 

(The information follows :) 

The exact acreage of acquired lands in the trespass area is not available; 
however, there are approximately 8,500 acres in the Davis Dam to international 
poundary area, exclusive of the area administered by the Fish and Wildlife 
Service. 

Mr. Lanpstrom. You also mentioned, I believe, that a court order 
or court decree would be essential in order to resolve the matter of a 
trespass damage 1n connection with trespass use. Is it not true that 

uite often the Department of the Interior is able to settle amicably 
claims for damages from trespassers and cooperate with the trespasser 
in its efforts to legalize the occupancy under some public land law ? 

Mr. Stevens. Yes; that is true. In an isolated case, I think that 
would be very true that we would try to work out some situation 
whereby a person who wanted land and had mistakenly gone on public 
land in the belief he could get title. You know before these lands were 
all withdrawn and classified individual citizens could go on Federal 
jand and make a homestead entry and later inform the Department of 
the Interior they had made the entry. At times they would find by 
mistake they had entered the wrong lands, and in those situations we 
attempt to work them out. We do not, according to my information, 
attempt to work out situations where people knowingly trespass on 
lands which are unavailable in a way to disregard the original program 
for which the lands were set aside. 

That is to say in this case, these lands were set aside for the reclama- 
tion program, these people knew it, and we have not yet found anyone 
who claims a lack of knowledge of this situation. 

Under that situation, they are not within the class we would deal 
with in this administrative fashion. 

Mr. Lanpstrom. One further point. Is it not true all public lands 
in the continental States are reserved, there are no really unreserved 
lands in the 48 States ? 

Mr. Stevens. Yes, you are right, except that these lands are, as you 
know, in a reclamation withdrawal in addition to the general with- 
drawal in aid of classification, these were lands withdrawn for a spe- 
cific purpose. So that puts them under an entirely different set of 
statutes. 

Mr. Lanpsrrom. One further point with regard to the acreage limi- 
tation, the so-called family-sized farm: The 160-acre limitation ap- 
plies, does it not, to the Homestead Act and reclamation homestead 
laws but would not apply to the Desert Land Act under which the 
limit is 320 acres for irrigation farming ? 

_Mr. Stevens. Of course, the desert land entry is out under this 
circumstance because, in order to get such title, you have to show proof 
of the water rights. We have not mentioned that today, but the water 
situation is very acute. 

I pointed out in my statement that somewhere over 172,000 acre-feet 
a year is being removed unlawfully from the river. You can say there 
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is unused water in that river, but you cannot say there is unallocated 
water. And there is a suit between Arizona and California going on 
today, as we all know, to decide the respective entitlement of the States, 

Mr. Lanpstrom. But there is no overall general 160-acre limitation? 

Mr. Stevens. I did not want to leave the impression there was an 
overall 160-acre limitation. But in our opinion, deeply ingrained 
in the disposition of Federal lands in the West for at least 90 years 
and even before that, has been this concept of the family sized ‘farm: 
the 160-acre limitation, and were we to dispose of these lands as por. 
tions of a reclamation project, the 160-acre limitation would apply. 
These trespassers have taken a great deal more than 160 acres without 
permission. 

Mr. Lanpstrom. That is all, Madam Chairman. 

Senator GotpwaTer. Madam Chairman ? 

Mrs. Prost. Senator Goldwater. 

Senator GorpwaTer. Just to clear up a point on the statement you 
made, Mr. Stevens, I believe you said the Government acquired by 
purchase 50,000 acres of land for reclamation purposes as the reclama- 
tion projects were started on the river. 

Mr. Stevens. That was my understanding; yes, sir. 

Senator Gotpwater. It is my understanding that in the land we 
are talking about—and this information stems from region 3—there 
are 31,000 acres involved in which there is some violation of water 
rights, and that one-third of those lands were private and were pur- 
chased by the Government. One-third of the lands were Government 
and one-third are unsurveyed. I do not know if they are still unsur- 
veyed in the technical sense, but I do know the river has been aerial 
photographed. But if there is one-third of these lands still unsur- 
veyed, I think that injects another problem that the Government has to 
answer. 

I did want to get those figures in the record because I believe you 
will find the 50,000 acres to include the entire lower river with all of 
the sites, and we are talking mainly about the sites below Parker Dam 
with few exceptions. 

Mr. Stevens. I believe that the 50,000 is below Davis Dam. 

Senator GotpwaTer. Yes, and below Hoover Dam also. 

Mr. Stevens. Yes. 

Mrs. Prost. Thank you, Senator Goldwater. Those are the figures 
T actually was attempting to obtain in my questioning a few moments 
ago. 

Are there further questions of Mr. Stevens? 

Thank you very much, Mr. Stevens. 

The next witness is Mr. Robert H. Chesney, of the Associated 
Farmers of Lower Colorado River. You may proceed, Mr. Chesney. 


STATEMENT OF ROBERT H. CHESNEY, MEMBER, BOARD OF 
DIRECTORS, ASSOCIATED FARMERS OF LOWER COLORADO RIVER 


Mr. Curesnry. Madam Chairman and members of the committee, 
my name is Robert H. Chesney and my address is Needles, Calif. I 
appear as a member of the board of directors of the Associated Farmers 
of Lower Colorado River. By training, I am a civil engineer with 
degree from Northwestern University in 1948. Though formerly an 
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engineer for the Bureau of Reclamation, I have been predominantly 
an agriculturist for the past 8 years. The board of directors of the 
Associated Farmers chose me to appear before the committee to give 
you an outline of the background and development of the lower Colo- 
rado River and a brief statement of their thoughts as to how the 
complex problems concerning it might best be solved. 

The Associated Farmers of the Lower Colorado River keenly appre- 
ciate the opportunity to meet with you. We are particularly inter- 
ested in aaias clear our beliefs and hopes relative to the orderly 
development of natural resource values inherent in lands and waters of 
the lower Colorado River. 

The associated farmers are a group of a little under 200, all of 
whom have been engaged in agricultural pursuits along the river for 
more than 5 years. Most of us own at least some patented land and 
are also making productive use of some public land. In addition, 
there is a very substantial amount of the land of unknown title—what 
we have been discussing—because it has come into existence as a prod- 
uct of the shifting river. Most of it is unsurveyed. 

In essence this is the situation. Our nearly 200 farmers and others 
not members of our group have in productive agriculture, between 
97,000 and 31,000 acres of land. Of this amount, approximately one- 
third is privately owned by them; approximately one-third is public 
land; and approximately one-third is of unknown or uncertain title. 

The farmers in these categories have been called squatters. Ob- 
viously this may be something of a misnomer simply because of the 
title situation which I have just described. Also, they are a far cry 
from the common squatter who camps in a hovel on the land, is irre- 
sponsible to it, and the land suffers, not benefits, from his occupancy. 

me of our farmers obtain irrigation water direct from the river and 
others obtain it from wells. 

I will say nothing more about the water or its use since another 
witness will take that up in detail. What I would like to do is to 
take you into the basic geographical outline of the situation so that 
you will understand where these farmers are located. For this pur- 
pose I direct your attention to the maps on the wall which show the 
course of the Colorado River from Hoover Dam to the Mexican 
border. 

The entire stretch of the river from Hoover Dam to the border is 
approximately 350 miles. It is to be noted here that the land owner- 
ship pattern within the reclamation withdrawn area is a patchwork of 
Federal lands, Indian lands, State lands and privately owned lands. 
Private lands extend throughout all sections of the study area. 

As an example here, I did bring one map which I would like to give 
you. The green coloring shows the private lands, the red shows the 
tremendous area of uncertain ownership, and the yellow is the Federal 
lands. As you can see, in many cases, there are isolated pieces of 
Federal lands completely surrounded by private lands, and that makes 
the situation even more complex. 

One other point that I would like to bring out is that within this 
alluvial plain of the Colorado River practica ly all the area is consid- 
ered agricultural, and where it is not farmed it is covered by a dense 
growth of phreatophytes. 
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The 31,000 acres here involved are only an infinitesimal portion 
of the more than 3 million acres in the primary valley area. In this 
3 million acres, there are over 430,000 acres of recreational and refuge 
areas including Lake Mead. There are three principal concentra- 
tions of agricultural use, which are first of all the smallest section 
in the Mohave Valley, a larger section in the Palo Verde and Cibola 
Valleys, and the largest area in the general vicinity of Yuma. To 
identify them by the principal towns near them, these can be referred 
to as the Needles area, the Blythe area, and the Yuma area in that 
order of magnitude. 

The land from Hoover Dam to Davis Dam 67 miles to the south, 
is entirely in the Lake Mead recreational area. There are no known 
land use problems along this stretch of the river. In this area, known 
as Lake Mohave, north of the Davis Dam, there is substantial recrea- 
tional development which is well handled by Park Service leases. It 
might be observed that the Park Service in this area from the recrea- 
tional standpoint presents a model operation. 

Below Davis Dam, the next dam is Parker, approximately 75 miles 
south. In the top third of this area the first and smallest of the 
agricultural uses occur. Known as the Mohave Valley it covers 
about 50,000 acres. Approximately 7,000 are in agriculture, including 
about 500 acres which are unquestionably public lands, and about 500 
which are of uncertain ownership. 

Perhaps, I should identify my own land here. My partners and 
IT have 240 acres of Arizona patented land, 165 acres of California 
patented land, 110 acres of public land, and about 200 acres of un- 
certain ownership, all roughly contiguous and since channelization, 
all east of the river. The 110 acres of public land which is irrigated 
was all private land only a few years ago, and has passed to the public 
by some “swap” or exchange settlement to which I was not a party. 
This raised some technical problems about the title of this land. 

Below this irrigated area is the Lake Havasu Wildlife Refuge. It 
runs from there all the way to Parker Dam, a distance of some 50 
miles. There are no known agricultural land use problems in this area, 

The next reach of the river is an 18-mile sector from Parker Dam 
to the town of Parker. This stretch is utilized almost entirely for 
recreational purposes. I shall say no more about this segment as 
I understand you have just been in the Parker area and the members 
of the committee will learn about that. 

I should reemphasize that the association for which I speak is 
limited to those engaged in farming and who have been farming their 
lands for at least 5 years. There are recreational groups and another 
agricultural group who have made public statements of policy to 
which we do not fully subscribe. We have limited our presentation to 
agricultural purposes and do not feel that we should comment on 
what may be the proper solution of recreational land uses and prob- 
lems incident to them. However, we do declare definite interest in 
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recreation and lands assigned to it in our proposals for planning | 


which I shall more fully discuss in a few moments. 

The next unit of the river below the Parker Dam recreation belt 
is the 50-odd-mile stretch from Parker to Blythe. Here the problems 
are somewhat different on opposite sides of the river. The Colorado 
River Indian Reservation begins north of Parker and runs southerly 
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some 45 miles along the Arizona side and some 25 miles on the Cali- 
fornia side. Within the reservation proper I am aware of no par- 
ticular land or water use problems that might be within the scope or 
the concern of this committee. 

Proceeding south from the edge of the reservation on the California 
side to the point at which the reservation terminates on the Arizona 
side, it is a distance of approximately 30 miles. In this reach on the 
California side there is considerable confusion of title. As aerial 
photographs show, the riverbed has moved so extensively over the 
years that great problems of accretion are presented. Until those 

roblems are decided, it is quite difficult to know to whom the land 

longs. There are a few of our members in this area. 

The next major development on the California side is the Palo Verde 
Irrigation District. Here the trespass problem arises because some 
public land is interspersed with patented land which is within that 
district, thus posing a very acute specialized problem. 

Swinging back to the Arizona side just north of U.S. Highway 
60-70 into Blythe, there are about 3 miles of deeded land which by 
definition involves no trespassers since the land is owned privately, 
but which does involve use of water outside an irrigation district and 
hence presents a problem of concern to agencies administering water 
resources. Below the highway on this side, the river bottom lands 
are not in use because the channel generally hugs the mesa and desert- 
land on the east. 

Toward the lower end of California’s Palo Verde Valley, the river 
cuts across to the west side of the alluvial plain, creating the approxi- 
mately 12-mile-long, highly irrigable Cibola Valley of Arizona. There 
are almost 6,000 acres in cultivation here, predominantly on the Ari- 
zona side. This 6,000 acres includes approximately 3,000 acres of 
patented, approximately 2,000 of public, and approximately 1,000 of 
uncertain ownership. There are a substantial number of farmers 
along this reach of the river, most of whom are members of our 
association. Some of these persons have been on these premises as 
long as 25 years. 

From the Cibola Valley to the area around Yuma is about 45 miles 
and the land is not generally irrigable, nor occupied. Here is the 
Imperial Wildlife Refuge and there have been no particular problems 
here as far as I know. 

We have heard of one instance, however, involving the abuse of 
a fisherman by a farmer not a member of this association, the full 
details of which I have not learned. It is the type of incident which 
we deplore as would most. any one of you. This type of act cannot 
be justified ; it should be allowed no tolerance. 

The final major agricultural area is a scattered pattern of land 
occupancy just north of the city of Yuma to just south of it, and 
fingers out all the way to the Mexican border. In this area are 
ey 12,000 to 15,000 acres. 

The largest single concentration is known as the “island” imme- 
diately across from the city of Yuma, a portion totaling about 8,000 
acres of which 1,500 acres are patented. The island obtains this 
peculiar title from the fact that the streambed of the Colorado for- 
merly looped to the north of the island but has cut the loop and is now 
to the south, so that the area lies between the former and the present 
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streambed. It is here that the boundary problems are extraordinarj] 
acute between Arizona and California and the problems of title are 
particularly mysterious. 

Let me turn now to the thoughts of our group concerning future 
use of these lower Colorado River lands. May I begin by sayin 
directly that those of us who are known as trespassers realize full wel] 
that certain lands we have cleared, leveled, ditched, tilled, fertilized, 
irrigated, and cropped belong to the people of the United States and 
that eviction from these lands has been prompted. Although we 
earnestly believe that mitigating circumstances bear on our occupane 
of these lands, I would rather state our position and outlook wit 
regard to the future of these valleys than take our time today with 
discussion of how our problems came to be. 

We believe, deeply and with pride, that in the development of these 
lands we have been making a substantial contribution to the total 
productivity of our area and country. Our members, including mostly 
veterans and many who came to this land a generation ago, have 
contributed immensely of their financial resources and their energies 
to these projects. 

Nonetheless, one truth we have faced and accepted is that on that 
portion of the lands on which we are unauthorized occupants, the 
title is in the people of the United States. Custodians of those prop- 
erties are agencies of the Federal Government. But over much of 
the area rests immense clouds of title and no one knows whether an 
specific acre is private, Federal or State (and if so, which State). 

At this point let me say that I believe we should all compliment 
Secretary Seaton for the action which he has taken for initiating first 
steps requisite to developing proper plans for the best all-use, all- 
purpose, coordinated occupancy of the lower Colorado River area, 
We freely acknowledge that a solution of the land use problem is long 
overdue. For over 50 years, policy has remained unrevised and it is 
now more than 25 years since Hoover Dam has controlled valley floods 
and thus made the lands practically available. 

Tt is little wonder, then, that valuable croplands existing in such a 
policy vacuum for so many years were put into productive use. At 
the same time there can be little doubt that effective policy should be 
made for the proper long-range development of these areas. 

The purposes for which these lands were originally withdrawn from 
public use have in a considerable degree been long vanished. 

Now our considered thought must be given to the best way that 
they can be assigned to the most productive service to the community. 

In so believing, we feel there should be an overall policy which takes 
into full account all of the needs and all of the use potentials of this 
great area. We recognize that the agricultural is only one of these 
uses. As we have just shown you geographically, farm lands actually 
occupy an extremely modest portion of the entire area. We do not 
assert for ourselves a first priority, but we do say that the agricultural 
land is a part of the main resources of the area and should continue in 
productive use as part of the valley’s contribution to our society and 
economy. 

We have no wish to be involved in an altercation with anyone. A 
long-drawn-out controversy can only mean a costly, endless battle 
which reduces values to everyone, the public included. We would 
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rather work cooperatively with all concerned in developing a rational, 
studied program for the fullest development of the values existing 
and inherent in the lands and water of the area. 

To this end we propose a systematic study, in accord with the most 
basic and governing tenets, of natural resource conservation for the 
lower Colorado. This study should include all phases of conservation 
and result in a guiding plan and program for the best use of every 
resource. ‘a 

We believe the future of the valley, and our future with it, can be 
most successful if this proposal can be made a reality. 

We know that a number of studies have been made of the conditions 
and values in this area. We understand that the Department of the 
Interior in these hearings will give us an analysis of the existing litera- 
ture on the subject. But, we think prior plans need a capstone, 

ulling together all of the studies of limited or special varieties, deal- 
ing with reclamation or wildlife, or parks or whatever particular 

So . y 
interest may be involved. We are, of course, well aware of and I, 
myself, closely studied the excellent report of the Colorado River 
Great Basin Field Committee of September 1953, which is, logically, 
an excellent part of a foundation on which the final job should be done. 

We farmers are not the only ones who need to be included in the plan 
for eventual development of the valley. Recreational use by hundreds 
of thousands of persons is on its way, with the first great waves already 
coming to the shores of the river. Overall recreational planning 
should be well ahead of that peak use. 

The same holds with wildlife conservation and the hunting and 
fishing that are important in this valley. Certainly, some of these 
areas should be given preference in management for this purpose. 
For example, existing wildlife areas to which I have already made 
reference may be adequate. On the other hand, take the problem of 
the rehabilitation of the basin goose. This population is already 
down to 1,500 or less. It is apparent that for whatever reason, some- 
thing has gone wrong with the best management protection of this 

cle. 

This is typical of the series of infinite details that need to be planned 
into an overall program. But we are proud that our farmers are 
making a considerable contribution to the wildlife, for much of the 
bird life survives on gleanings from our fields. Without my so plan- 
ning it, of course, I find my fields serve free lunch to unknown 
thousands of quail, ducks, geese, and other desirable wild fowl each 
year. 

I know that there have been a few bitter squabbles over access to 
aunting and fishing. An overall planned program for this area ob- 
viously must come up with an access system which will prevent 
quarrels by giving established ways into every stretch of the river to 
which, in the overall plan, the hunters and fishermen should be right- 
fully afforded access. 

We as farmers fully recognize the necessity of harvesting every crop, 
including that of the game animals. Hunting of these animals is a 
source of much pleasure to many and keeps game and wildlife popu- 
lation within bounds. 

Along this line, we are proud to say that our members have built 
more than 75 to 100 miles of public roads plus bridges and canals, 











36 COLORADO RIVER SQUATTER PROBLEMS 


all at their own expense. The roads and bridges are available to the 
public and to hunters and fishermen seeking access to otherwise inac- 
cessible hunting and fishing areas. This has been done without con- 
tribution of a single dollar from governmental sources. 

Just as we believe that there is a proper place for the recreational 
and all related conservation interests, so also we believe that an overal} 
plan for the long-range management of natural resources will show 
that many of these acres are destined to grow food, fiber, and feed, 
We believe that these acres are best assigned to these uses in any 
logical long-range plan, regardless of who may till them. 

During the period of formulation of such a program, we believe 
that those who have worked the lands for years should be assigned 
the job of keeping them in productive use. 

I repeat, and positively repeat, that we recognize the title to certain 
federally withdrawn lands which we occupy, insofar as it is public, 
rests in the people of the United States. With our association’s 
acknowledgment that fair legal title is in the people of the United 
States, and without attendant delays and expensive costs of litigation, 
the Secretary is then in a position to issue an interim permit. This 
would insure continued productive use of these lands during the plan- 
ning period, and prevent their recapture by phreatophyte growth. 

We do not feel that delay should prevent or stall the very earliest 
sound development and adoption of such an all-use plan. We do not 
need to prejudge whether such an overall plan would result in a sys- 
tem of sale of lands by the Government; whether it would result ina 
determination that those lands should remain forever in the Govern- 
ment, subject to a leasing system; or whether some should go one 
way and some the other. . 

We do not feel completely prepared to pay our fee, whether by rents 
or by purchases, on a fair basis; but at this present state of our dis- 
cussions we realize, in all fairness, that these fees cannot be deter- 
mined. Let me assure you that we certainly do not want something 
for nothing. This area potentially can add thousands of dollars 
to the assessment roll of the counties and States involved. 

We are not proposing a delaying action or an evasive maneuver in 
stressing the good faith of our own offer to pay permit fees in the 
interim. We do urge this overall study proposal as a basic sugges- 
tion to avoid conflicts and controversies and to work cooperatively 
for the best interest of not only our own but the entire American 
community. 

We hope that you find our proposal sound. We trust that the State 
agencies, the conservationists, sportsmen, the farm people, the ree- 
reationists, and the related Federal agencies can all cooperate in the 
plan. Asaconcrete matter we ask that you recommend to the Federal 
agencies involved that they undertake to complete such a unified study 
and plan, by assigning a necessary personnel with whom all of the 
others who are interested in the valley’s whole future can cooperate. 

We realize that what we propose is a refreshing and constructive 
departure from the usual pulling and hauling to see who shall dictate 
how our natural wealth will be used or misused. We believe that in 
establishing such a pattern of cooperative study, a national pattern 
of best use of resources might be developed. We subscribe to this as 
the soundest kind of conservation. We believe it is in line with the 
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goals and viewpoints of Congress as manifest in its many enacted 
Jaws insuring the best use of our natural resource wealth. 

We appreciate your being with us and we ask for your positive 
support and active cooperation for this program. 

Thank you. 

Mr. Upatt (presiding). Thank you very much, Mr, Chesney. 1 
think this is a constructive statement, a creative statement. I think 
one of the significant things in your statement is that in the area be- 
tween Davis Dam and Hoover Dam the Federal Government has acted 
affirmatively and creatively and we have had a good solution. Where 
the Government has defaulted we have had problems. 

It seems to me your plea for a basic broad gage study that will 
get the facts and get a program that makes sense for everyone con- 
cerned and preserves the right of everyone concerned, including the 
people of this country, that this is the best solution if we can arrive 
at it. And if we cannot, it seems to me this reflects on us, the Con- 
gress, the Government, and the people. 

Thank you for a fine statement. 

The gentlewoman from Idaho. 

Mrs. Prost. On page 12 of your statement you say, “We do say we 
feel completely prepared to pay our fee, whether by rents or by pur- 
chases, on a fair basis.” 

I would like to ask whether or not this includes payments for back 
rentals that are due and unpaid for past unauthorized usage. 

Mr. Cuesney. I think it was generally agreed by our group we 
should certainly pay a fair amount of money if that was necessary, 
whatever is the fair thing to do in the situation. 

Mrs. Prost. In other words, you people feel you want to be fair with 
the Federal Government regarding your occupancy of these lands? 

Mr. Cuesney. Yes; we do. 

Mrs. Prost. Are your homes and other improvements on these un- 
deeded lands being assessed by the two States at this time ? 

Mr. Cursney. There does not seem to be any settled policy. We 
know in some counties many of our members are paying property 
taxes and in some cases are actually paying land taxes. 

I think possessory in lieu taxes, or something like that. I am not too 
familiar with legalities on that. 

Mrs. Prost. In other words, you are paying a personal property tax 
on the improvements to each of the counties affected, as far as you 
know ! 

Mr. Cuesney. Yes, ma’am. 

Mrs. Prost. Then, in some of the areas, even though you are occupy- 
ing undeeded lands, you are paying in lieu taxes to the county ? 

Mr. Cursney. That is my understanding in Yuma County. I am 
not too familiar with the details on that. Some of our members have 
told us that. 

Mrs. Prosr. Do you know whether someone later this afternoon will 
be prepared to give us that information / 

Mr. Cuesney. I am sure we have someone in our group that can give 
you detailed information on that. 

Mrs. Prost. I think that is also an important consideration. 

Mr. Cuesney. Yes. 

Mrs. Prost. The committee yesterday had an opportunity to drive 
up along the Colorado River and see some of the locations where 
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homes have been constructed as well as trailer parks and recreation 
spots along the river. It was stated then that where salt cedars and 
other brush are very thick there was better use of the river by clearing 
the area and allowing the public to come in. 

You have spoken of miles along the river. Do you know what per- 
centage of this distance is occupied ¢ 

Mr. Cuesney. Legally or illegally ? 

Mrs. Prost. Both. We only drove about 20 miles up the river, I 
believe, and we would find spots where the native brush is stil] 
standing, and then we would come to an area where there had been 
development, some on undeeded lands and some on deeded lands, 

I wonder if you could estimate the percentage of the land that has 
been developed along the river bank. 

Mr. Cuesney. I would hesitate to give you a figure. 

Mrs. Prost. Half of it? 

Mr. Cuesney. I would say probably half of it. There is about 120 
miles of that 350-mile river stretch that is the alluvial plain, or flood 
plain, that is irrigable. I would say about half that mileage is inter- 
spersed with development. It is very intense in the Yuma area and the 
Palo Verde area and gets a little less dense in the lower Cibola area and 
Mohave area near Needles is the newest and only 7,000 out of the 
50,000 acres is in irrigation there. 

Mrs. Prost. Thank you very much. 

Mr. Upati. Mr. Chenoweth ? 

Mr. Cuenowetu. Mr. Chesney, I want to compliment you on a very 
comprehensive statement. Certainly the board of directors of your 
organization chose a most able spokesman to speak for them here today, 

I want to ask you about one word in your statement here. That isthe 
word “phreatophyte.” What is that? 

Mr. Cuesney. That is one of our favorite words. I think we have 
a fine engineer here who will give you a technical explanation. 

Are you interested in salt cedars in Colorado? 

Mr. Cuenowetu. Not particularly. 

Mr. Cuesnrey. We are. We have fought them ever since we 
started farming down there. It is the sort of thing you can remove 
from the fields 1 year and 2 years later there they are again. You 
cultivate them every time you plough. It is a wasteful growth. 

Mrs. Prost. Will the gentleman yield? 

Mr. CuenowetH. Yes; I yield. 

Mrs. Prost. About the salt cedars, someone told us yesterday they 
actually absorb and require more water than your crops do. Is that 
your own opinion ? 

Mr. Cuesney. That is my own opinion. I think we are so com- 
pletely concerned with that matter we are looking forward to a state- 
ment here shortly that will take that up in very fine detail. 

Mrs. Prost. Thank you. 

Mr. Cuenowetu. The members of your association recognize the 
fact, then, you are now using Government land, land that belongs to 
the U.S. Government and the people of this country, and you are 
using it without any color of title or without any conapensstion: What 
is your attitude as to the solution of this problem? You recognize 
that probably cannot continue in perpetuity ? 

Mr. Cuesney. Right. 
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Mr. Cuenoweru. And there must be a time when some adjustment 
has to be made. 

How does your group feel? What do you think should be done? 

Mr. Cuxsney. I am pretty sure I am correct, in speaking for the 
group, to say they feel very strongly that these are agricultural lands 
they are on and are farming, but they do realize the necessity for an 
overall policy that is really reasonable for the whole valley. They 
would like, naturally, to stay on the lands. They have all of their 
life sayings in many instances tied up in the lands. They would 
like to work out something fair and square with everybody without 
getting into a lot of long-drawn-out litigation that could drag on and 
"ie. CHENOWETH. Do most of your members have private land of 
their own ? 

Mr. Cuesney. I would say the majority possibly have some private 
land. I am speaking for the upper area and I am not too familiar 
with the Yuma area. 

Mr. CHENOWETH. I am speaking of your own association. 

Mr. Cuesney. Our association covers all the area, and I would say 
the majority have some private land. 

Mr. CueNowetuH. You are personally using some Government 
land ? 

Mr. Cuesney. Yes; I am. 

Mr. CuenowetH. How did that start? What originated your pro- 
gram there? You knew it was Government land. Was it land you 
needed in conjunction with your operation ? 

Mr. Cuesney. It was a natural addition to it. When the land was 
first put to use for cattle the land was privately owned, and I am not 
familiar with the details of the problem, but apparently there was a 
suit between certain owners that owned that particular piece of land 
with the Government and in making the settlements they simply gave 
the Government the lands. I do not know much in the way of detail. 
So I stayed on. 

Mr. Cuenowetu. Did you ever make any contact with Government 
officials or the land office about acquiring the land ? 

Mr. Cuxsney. I have made repeated contact, even when the suit I 
referred to was first settled. I made repeated contacts with the Bu- 
reau of Reclamation, region 3, in Boulder City. I said, “I do not 
care about what kind of paper I get on this, but give me some kind 
of an interim lease agreement.” 

They constantly deferred the thing. 

“We have to make a land use study.” 

They wanted to make another one. 

Mr. Cuenowetu. What year did you go on the land? 

Mr. Cuesney. 1953. 

Mr. Cuenoweru. And others were on other lands before that? 

Mr. Cuesney. Yes, sir. 

Mr. CuenowetH. When would you say was the first unauthorized 
use of the land, when did it begin ? 

Mr. Cursney. Of all the lands? 

Mr. Cuenowetn. Yes. 

Mr. Cuesney. About 50 years ago. Forty-nine years, I believe, is 
our longest occupant. 
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Mr. Cuenowern. Forty-nine years he has been using Government 
land without color of title ? 

Mr. Cuesney. That is right. My 6 years make me a relative ney. 
comer. 

Mr. CuenowetH. I think that isall. Thank you. 

Mr. Upatu. Thank you, Mr. Chesney. 

We are very pleased that Senator Goldwater could interrupt his 
busy schedule and be with us all morning. Busy like most Senators 
he has something he wants to do this afternoon. The Senator wishes 
to make a brief statement and we will be happy to hear him. 


STATEMENT OF HON. BARRY GOLDWATER, A UNITED STATES 
SENATOR FROM THE STATE OF ARIZONA 


Senator Gorpwater. Thank you, Stu, and I want to apologize for 
having other engagements today, but you know how that goes, | 
want to get down to Tucson and pay my respects to your home town, 

Madam Chairman and members of the subcommittee, as an Arizoni- 
an, I want to thank you for coming out here. 

I see this thing in two lights: One is the decision that will be reached 
through judicial processes, and the other is the legislation that you 
people might deem necessary as the route that we take to solve these 
problems. If you feel legislation is necessary after these hearings, 
then I want to offer some things I would suggest you consider. 

One, the long history of indecision, which is not unusual in the mat- 
ter of land that has been involved in the lower Colorado. I might 
say that the Government first looked at these lands in 1857, and we 
have reached no decision in 102 years. 

Before the dams were built, the Colorado River was a very mean- 
dering stream; in fact, it was very difficult to tell where the thread 
line was actually located, and even today, since the river has channel- 
ized, we have not settled our boundary disputes with California and 
with the Federal Government. 

The river I can remember as a young man. The river at Blythe, 
when one crossed the ferry from Arizona, one had to travel over 
swamps to the city limits of the town of Blythe. There was very dense 
growth in that area, a swamp just like one finds down in the lower 
Mississippi and in the South with the exception of the absence of the 
tall trees. The salt cedars that were mentioned were only part of the 
problem. 

After the dams were completed the river began to channelize, and 
I think we can safely say for the past 10 years the river has remained 
in a definite channel over its entire course between and below the dams. 

Asa result of this and the corresponding result of the depositing silt 
in the dam, the river has cleaned the channel out to some extent below, 
adding to the definite channel it has established. As a result of this 
the swamps have been drained and there remained along the banks, 
after these swamps had drained, only a very dense undergrowth, 
mostly of salt cedars. 

I might say that I am as interested in wildlife and conservation 
as any person in this country. I enjoy hunting as much as anybody. 
The last place I would ever go hunting in my life was along the banks 
of the Colorado River when one had to travel mile after mile through 
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dense undergrowth. In fact, I can remember the days when there 
was very little birdlife along that river such as we see today. The 
channelizing of this river has been beneficial to wildlife. It brought 
a new flight of Canadian geese down there that we have not as a 
steady thing. In fact, I do not think we ever had it until the alfalfa 
was planted and the fields were developed to allow them to have some- 
thing to live on. ; 

The original state of the land, I might say, would have prevented 
access to the river for fishing or for wildlife or hunting purposes. The 
channelizing and the subsequent development of this land has been 
beneficial to wildlife and to conservation alike. , 

I might say that since the dams have been built and the lands have 
been utilized for agricultural purposes those lands use a minimum of 
water. I am not an expert on water, but 1 am informed that about 
two-thirds of the water put on the lands from the river goes back to 
the river, the lands being just a little bit above the river level. I do 
not think that there is any question about the benefits that have ac- 
erued to the river, to conservation, to the wildlife, and to the State of 
Arizona from the improvement of these lands along the river. 

There are several questions I think you have to answer in any legis- 
lation that you might propose. 

The first one, of course, is a very difficult one—do we penalize those 
people who have improved these lands ? ia 

You are going to hear testimony today that will introduce a great 
deal of questions as to whether these people are in actual violation of 
a law in every instance, whether or not there is enough question as to 
the possession of title, or even the existence of title, to want these 
people believing they could have gone in there. 

Another question is, what happens while we wait Government 
decision ? 

Iam not one who thinks the Federal Government is God. I have 
lived in this West long enough to know that the Federal Government 
is too slow in making up its mind, and I think this is a typical case. 
This could have been decided, this whole situation could have been 
prevented by action of the Department of the Interior and the Con- 
gress 100 years ago, but here we are in 1959 and we still have to go 
through the courts. And even the courts are going to have difficulty 
deciding all of the nebulous aspects of this case. 

The third question: Do we ignore the value of improved land to 
conservation and wildlife? 

In other words, if the Government is successful in proving title to 
this land, is it going to revert to the wild state and are we then going 
to have more water used to keep the salt cedars growing than we are 
using today to grow more alfalfa and cotton and the other crops we 
have? 

Another problem is a continuing problem to all of us in the West 
and I think it is wrapped up in this. That is the problem of getting 
more land to the State and to the people. I know in your State, Mrs. 
Pfost, some 86 percent of the ead is owned by the Government. In 
our State we are a little better off. Only about 76 percent of our 
land isowned by the Government. 

The future of the West, in my opinion, rests in the Federal Govern- 
ment releasing land either to the State for lease to people or releasing 
it to the people for tax purposes. 
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The final question I think you must pay attention to is the question 
that is involved in the suit we are now engaged in with California 
as to whose water this is. There is a strong possibility, a very stron 
possibility, that even though Arizona wins this suit there will not be 
enough water to economically transport it over to the desert, to the 
central valley. I hope that is not true. If it is true, then the only 
place to put this water will be on the banks of the Colorado River 
the Indian Reservation steward and I are already trying to get water 
for these lands that are in dispute. r 

I think if you will consider those questions and consider all of the 
ramifications of this problem, if you feel legislation is necessary, that 
Mg can make a great contribution to the disputed title lands of the 

est. 

Thank you for allowing me to be here, and I again apologize for 
not being able to be with you this afternoon. 

Mr. Upautu. Thank you very much, Senator Goldwater. We are 
glad to have your contribution to the hearing. 

May I say it is very obvious we are not going to be able to hear 
everyone in this room that would like to be heard. I think we have 
agreed we want to hear, first of all, those representing State agencies, 
We will want to hear also persons who are spokesmen for larger 
numbers of people. That is what we have been trying to do so far 
this morning. 

Unless the chairwoman of the committee has something better, | 
think we should rush out and get lunch at this time. 

Mrs. Prost. Senator Goldwater, we are very happy to have had you 
join us this morning, and it is always helpful to have the various 
members from the States join our groups. We are especially apprecia- 
tive of your taking time out of your busy schedule to be present here 
this morning. 

The subcommittee will be in recess until 1:15 p.m. 

(Whereupon, at 12 noon, a recess was taken until 1:15 p.m., this 
same day.) 
AFTERNOON SESSION 


Mrs. Prost. The Subcommittee on Public Lands will now come to 
order for the further consideration of the problem regarding public 
lands in this area. 

Our first witness this afternoon is Mr. Erickson, speaking for 
the Associated Farmers. 

Mr. Erickson, are you in a position to hold your statement toa 
very limited time. 

Mr. Ertcxson. Yes, Madam Chairman, I will do the best I can. 

Mrs. Prost. Thank you very much. We are sorry we do not have 
more time to give to this area on such an important problem. We 
will appreciate your cooperation. 


STATEMENT OF JOHN R. ERICKSON, CONSULTING ENGINEER. 
AUSTIN, TEX., AND SANTA FE, N. MEX. 


Mr. Erickson. Madam Chairman and members of the sub- 
committee, my name is John R. Erickson. I am a consulting engineer 
specializing in the field of water resources and I have offices in Austin, 
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Tex., and Santa Fe, N. Mex. I received a bachelor of science degree 
in civil engineering from Colorado College in 1933, and a master 
of science degree in civil engineering from the same school in 1934. 

Since 1936, I have worked continuously in the field of water re- 
sources, being first employed by the U.S. Geological Survey and the 
State of Colorado on the Rio Grande, then for the State of Colorado 
in all of its river basins until 1947. 

In 1947 I became the interstate stream engineer for the State of 
New Mexico, and in 1953, the State engineer of that State. In 
February of 1955, I resigned from the position of State engineer 
to accept an assignment on the investigation of irrigation projects 
in Egypt for a firm of consultants to the UNRWA. 

Upon returning to the United States late in 1956, I went into the 
consulting engineer field, and have continued to deal with water 
resource problems since that time. 

Since 1947, I have appeared at various times before committees 
of Congress on behalf of the State of New Mexico in relation to its 
water problems. I have testified as an expert witness in 7’ewxas v. 
New Mexico and in Arizona v. California. Both of these were inter- 
state river cases before the Supreme Court of the United States. 
Since 1956, I have also appeared as an expert witness in water cases 
in the courts of Arizona and Texas. 

My first experience with consumptive use investigations was in 
1937, in the North Platte River Basin. Since that time, I have been 
closely associated with investigations and analyses of consumptive 
use relating to irrigation and to the use of water by phreatophytes in 
the Colorado, Rio Grande, Pecos, Arkansas, and Canadian River 
Basins in the United States, and in the Nile River Basin in Egypt 
and the Indus River Basin in Pakistan. 

This statement contains the results of a review and evaluation of 
the consumptive use characteristics of bottomland vegetation and 
cropland along the lower Colorado River between Davis Dam and 
the International Boundary, in the vicinity of Yuma, Ariz. This 
work was done at the request of the Associated Farmers of the Lower 
Colorado River Basin. 

At this point, I think for the subcommittee members’ information 
and especially for Judge Chenoweth, I will define the word 
“phreatophyte.” 

Mr. Cuenowetu. I certainly wish you would. 

Mr. Erickson. This is a word, Judge, that has been used exten- 
sively in recent years to denote a type of vegetation that obtains its 
water, not from surface application or rainfall but by extending its 
roots into the ground water table. The word is from two Greek 
words—phyte, p-h-y-t-e, of course, meaning plant, and phreatic, 
p-h-r-e-a-t-i-c, meaning well. So they are well plants. We consider 
them in this field as pumps actually. They are very efficient pumps. 
They pump the water quite rapidly when it is available to the wet 

stem. A little later on I indicate about what rate they can pump 
the water and at about what rate it appears that they do so in this area. 

Since I am about to go into a technical discussion, let me begin 
by stating the exact problem toward which that technical discussion 
is directed. The agricultural interests along the Colorado River 
obviously consume a certain amount of water in the course of irrigat- 
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ing and raising crops. On the other hand they, by clearing and using 
the land, eliminate certain other demands on the water of the river; 
for if the crops were not in place, something else would be there 
instead. We are not dealing with bare lands sustaining no plant 
life—this land is so close to the river than there would be a profuse 
natural growth upon it if there were no crops. The precise ques- 
tion, therefore, to which my study has been directed is: Does the 
substitution of agricultural crops for natural growth either increase 
or decrease the total demand on the water of the river system, and in 
what approximate degree is this increase or decrease? 


EVALUATION OF CONSUMPTIVE USES—-LOWER COLORADO RIVER MAIN STEM 


This evaluation is narrow in scope, being directed primarily to the 
consumptive use rates of vegetative growth along the river flood plain 
broadly referred to herein as phreatophytes, and to the consumptive 
use of cropland which has been developed by clearing of the 
phreatophytes. The time allotted for this evaluation has been so 
limited that the work could not be done in great detail. However, 
sufficient data is available to make a good evaluation and the data have 
been supplemented by a trip into the area to obtain first-hand infor- 
mation regarding the phreatophytes, the crops, and other general 
information concerning the ground water and sources of water 
for irrigation. 

There is a fairly large volume of information regarding rates of 
consumptive use by crops, and to a lesser extent, there are data avail- 
able concerning the nonbeneficial use of water by phreatophytes. 
The Blaney-Criddle method of computing consumptive use, has been 
used by me and others working in this field of engineering investiga- 
tion over a period of years with excellent practical results. 

For this study, I have resorted to material prepared, in accordance 
with the Blaney-Criddle method, by Mr. Harry Blaney and Mr. Karl 
Harris, which was published as appendix B of the Bureau of Reclama- 
tion’s report on the water supply of the lower Colorado River Basin. 
The report was issued by region 3 of the Bureau in November, 1952, 
and is widely known as the “White Book.” It will be referred to in 
that manner hereinafter. Data published in the “White Book” rela- 
tive to consumptive use rates are generally acceptable throughout the 
lower Colorado River Basin. Some refinement has been made on some 
rates since publication of that document, but no very drastic changes 
have been made. 

The data of the “White Book” have been correlated with my personal 
observations in the field. 

CHANNEL LOSSES 


In recent years, high water-consuming vegetation (phreatophytes) 
have been spreading rapidly in many of our western rivers. This 
vegetative growth has come into sharp focus in such rivers as the 
Pecos in New Mexico and Texas, the Rio Grande in New Mexico and 
Texas, the Gila River in Arizona, and the Colorado River as far up- 
stream as the mouth of the San Juan River, just north of the Arizona- 
Utah State line. Much work has been done with respect to this 
problem, particularly in the Pecos, Rio Grande and Gila River Basins. 

There is now some evidence that the appearance of salt cedar and 
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other phreatophytic growth may merely be a replacement of losses 
which were previously taking place under other conditions and in a 
somewhat different manner. 

Whether or not that is true, the cedars and other phreatophytes 
are so spectacular in nature, that they have brought the problem to 
the fore, and are emphasizing the need for some action to prevent these 
losses or to replace the nonbeneficial nature of such losses with a 

icial use of water. 
ona. the U.S. Geological Survey published a ‘Water Supply 
Paper (No. 1423) under the title of “Phreatophytes. ’ ‘This paper was 
compiled by T. W. Robinson of the U.S,.G.S., who is now concerned 
almost exclusively with the phreatophyte problem. He stated in the 
abstract of that paper that: 

Although little has been done so far to prevent this waste (by phreatophytes), 
much of the water undoubtedly can be salvaged by converting consumptive 
waste to consumptive use. There are two basic methods: Reducing consumptive 
waste by diverting water from plants to other uses, and increasing the efficiency 
of water use by substituting beneftcial for nonbeneficial plant species. 

In relation to the main stem of the lower Colorado River below 
Hoover Dam, the “White Book” provides an estimate of the average 
channel losses during the period 1914 to 1945. That estimate is 
attached hereto in summary form as table I. 

The Bureau of Reclamation’s investigations revealed that there is 

robably something of the magnitude of 411,000 acre-feet per year 
ost from free water surface evaporation on the Colorado River in 
the stretch between Hoover Dam and the international boundary, and 
that there may be as much as 757,00 acre-feet additional loss due to 
evapotranspiration of native vegetation in the river flood plain be- 
tween Hoover Dam and the international boundary. 

This indicates an average annual loss of 1,170,000 acre feet in this 
stretch of river, of which approximately 65 percent is due to loss of 
water by evaporation and transpiration of native vegetation in the 
flood plain. 

At this point I had hoped to call your attention to the wall maps, 
the mosaics of the air photos, to show the difference as seen from the 
air between lands that are water consuming, which have a darker 
color in the pictures than the lands to the side of the bottom land, the 
flood plain, which have a much lighter color on the mosaics. 

Associated Farmers had some pictures made, and this is representa- 
tive of the bottom land or the river channel running through the 
bottom land, and it shows the relative area of the river surface to 
the flood plain upon which the phreatophytes are growing, the salt 
cedars and other types are growing in the flood plain in several of 
the areas along the Colorado River in this stretch. 

For many years streamflow records have indicated that the quan- 
tity of water lost in transit between Hoover Dam and the international 
boundary has been in the magnitude of 1,000,000 acre-feet per year. 
The Bureau of Reclamation estimate, based on the evaluation of 
evaporation computed from known rates and river areas and the 
Blaney-Harris evapotranspiration rates applied to estimated phreato- 
phyte areas, closely approximate the measured losses between Hoover 
Dam and the boundary. 
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Data regarding river surface areas and other water-consuming areas 
in the flood plain were not available. It is 200,000 acres of flood plain 
area between Hoover Dam and the international boundary. It would 
be something less than 200,000. It would be about 150,000 acres, 

Mrs. Prosr. Will you yield for a clarification ? 

Mr. Erickson. Surely. ; 

Mrs. Prosr. You say there is a million acre-feet of loss between 
Boulder Dam and where ? 

Mr. Erickson. And the international boundary. That is the trans- 
mission losses in getting water out of the reservoir down to the various 
places of use and to make deliveries at the international boundary 
under present conditions. 

Mrs. Prost. Does this include the evaporation or other losses in the 
canal systems ? 

Mr. Ertcxson. No; it is the losses in transit on the water coming 
down the river and does not include the losses by irrigation. It is 
just the losses of evaporation from the river surface and the evapo- 
transpiration from the areas you see along the sides of the river that 
are fed by the water that flows out from the river into the flood plain 
underground. 

Mrs. Prost. Thank you very much. 

Mr. Ertcxson. A rough estimate of the water-using areas from the 
aerial mosaics indicates that the average rate of consumption which 
would result in the indicated loss must be about 5 acre-feet per acre, 
At least it would have to lie somewhere between 4.5 and 5.5 acre- 
feet per acre. 

In other words, for every acre of land on the average along the 
river bottom it is taking its toll on the river bottom from. the water 
released at Lake Mead at the rate of about 5 acre-feet per acre per year. 

A great deal of unqualified information is in circulation concern- 
ing the amount of water consumed by phreatophytes. An individual 
plant of mature growth, having what is called a full or 100 percent 
density, will consume a substantial amount of water in relation to 
most irrigated crops, but that is not the whole answer. It is stated in 
U.S.G.S. water supply paper No. 1423, that: 

Density is measured against a growth so thick that any new growth would 
cause an equivalent amount of old growth to become choked out and die; this is 
maximum possible density, or 100 percent density. Aerial density is the num- 
ber of plants in relation to the maximum number possible, and vertical density 
relates the vertical depth of foliage to the maximum possible. It was found in 
the Safford Valley (Gateward and others, U.S.G.S. water supply paper 1103, 
1950) that the use of water by salt cedar, cottonwood, and baccharis, varied 
directly with the volume density. Thus, it is not sufficient to say that the 
annual use of water by a certain species is a certain amount; conditions of 
growth must also be specified. This may be done by describing the foliage in 
terms of volume density expressed as a percentage. [Emphasis supplied.] 

Appendix B in the “White Book” indicates that 100 percent density 
rates along the Colorado River between Hoover Dam and the inter- 
national boundary, would run on the average, about as follows: 

Now I will give the 100 percent density rates in feet of the type of 
phreatophyte. 

Salt cedar is 8.25. 

Cottonwood is 6.75. 

Baccharis, which relates to a number of different types of plants, 
has a rate of about 5.25. 
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Mesquite, which grows along the river bottom but is not very ex- 
tensive, uses about 3.75. 

And tules or cattails, that type of vegetation that is completely wet 
100 percent of the time, uses about 8.25 acre-feet per acre. _ 

To reduce this to usable terms and practical terms, I indicated above 
the average rate was about 5 acre-feet per acre. 

To reduce this to practical terms, we have had to resort to what we 
call a volume density determination of the phreatophytes. In other 
words, we know about what 100 percent density is in relation to vertical 
height, and if there is an area coverage of 100 percent then we have 
100 percent density. But in no large area I know of is there such a 
thing as 100 percent density of this type of vegetation. In this par- 
ticular area I found in the Bureau report they made two general 
classifications, one of 75 percent volume density and one of 56 percent 
volume density. 

If the phreatophytes along the flood plain of the Colorado River 
had a 100 percent density throughout, the losses would be from 50 to 
100 percent greater than the 757,000 acre-feet found by the Bureau of 
Reclamation investigations in 1952. 

When the proper reduction coefficients are applied to the maximum 
density rates, a reasonable estimate of the amount of water actually 
used by the phreatophytes may be determined. In this regard, it has 
been found that there is a relationship between the use of water by 
phreatophytes and the depth of the water table. 

The use varies with the various types of phreatophytes, and water 
table depth may be used to arrive at rates where adequate informa- 
tion is available. Such information is hard to obtain over a large 
area, and also, the water table fluctuates more or less in differing 
amounts in different places. The volume-density method of deter- 
mining consumptive use rates has been a satisfactory tool to use in 
place of obtaining ground water levels as a measure of the probable 
rates of use by the phreatophytes. 

The Blaney-Harris report (app. B, “White Book”) indicates 
that there are five types of phreatophytes which may commonly 
be encountered in the Colorado River Basin. These types indicated 
in the table above are salt cedar, cottonwood, baccharis (includes a 
group of plants having about the same rate—among these is arrow 
weed), mesquite and tules. For the purpose of this evaluation, it 
was determined from the field observations that a reasonable estimate 
might be obtained by using a rate for salt cedar, and a rate for 
baccharis and distributing the two in some ratio to obtain an overall 
estimate. 

In general, the Blaney-Harris report classified phreatophytes ac- 
cording to volume density in two general classes—75 percent volume 
density, and 56 percent volume density. There are exceptions to this. 
Tules are always classified as 100 percent, and there are other lower 
density classifications for some areas. However, observations from 
the air and from the ground during the recent field trip indicated that 
the 75 percent volume density and the 56 percent volume density 
were probably close to the average densities found in the areas with 
which we are here concerned. 

Accordingly, the data were summarized, and are herein shown on 
the attached table II. In table II a second step was made. To obtain 
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a weighted rate it was necessary to assume a distribution between salt 
cedar and baccharis. Without more detailed investigation and the 
time to adequately survey the area, it is difficult to arrive at an accu- 
rate ratio of the area of salt cedar in relation to the area of lower 
water-consuming types. It was felt that the salt cedar might cover 
anywhere from 40 to 60 percent of the areas in question, at the volume 
densities indicated. For purposes of this estimate, it has been assumed 
that a 50-50 distribution is adequate and the results on that basis 
are given in table II. 

Notes made in the field with respect to the volume density of growth 
were as follows: In the Mohave Valley, it was estimated that the 
aerial density was 40 to 50 percent, and the vertical density from 50 
to 70 percent. This would result in about a 56 percent volume density 
which is the value used in this evaluation for the Mohave Valley. 

According to table II, the annual consumptive use rate would be 
approximately 3.7 acre-feet per acre. In the Cibola Valley, the aerial 
density is probably 60 to 70 percent, and observations on the ground 
indicated that vertical densities were 60 to 80 percent. This results 
in a volume density more nearly in the 75 percent category, and from 
table II, the consumptive use rate would be approximately 5.0 feet. 
In the Yuma area, the aerial density was estimated to be between 
50 and 60 percent, and the vertical density about the same. Here 
again, the volume density rate is more nearly the 56 percent indicated 
in the “White Book” and from table II, the consumptive use rate 
is approximately 3.7 acre-feet per acre. 

Because of the way in which the estimates had to be made, and 
from general knowledge of the approximate accuracy of such a 
computation, the values developed in table II are probably within 15 
percent plus or minus of the actual rates in the area. The approximate 
range, therefore, would be about as follows: 


Area Minimum Computed Maximum 





rate rate rate 

Feet Feet Feet 
a eR eet ye eee! Se ee ae) SPE 3.1 3.7 4.3 
RI 6 8s 652 xe bic Seta oo cas adhd déée idea knastanda 4.3 5.0 5.7 
Ree edd wbuandiddeouspan 3.1 3.7 4.3 





The above rates derived from table II, are based on an evaluation 
of the areas immediately surrounding cleared areas now in cultiva- 
tion and under irrigation in the areas in question. 


CONSUMPTIVE USE BY CROPLAND 


Consumptive use rates by crops and for cropped areas can be de- 
fined more accurately than for the areas of phreatophytes. In this 
vase, again, the rates are taken from the Blaney-Harris study, ap- 
pendix B of the “White Book.” The rates are given for each crop 
found to be grown in the particular area in question, and the effective 
precipitation is also given, so that the value of (U-R) (total con- 


sumptive use minus effective precipitation). is easily obtained for each 
crop. 
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Rates for the crops do not vary materially from point to point along 
the river, and in the instances where a rate was not given for a particu- 
lar crop in a given area (like, for example, cotton, and in another in- 
stance, grasses and pasture), it was easy to assign a value based on 
rates at other points along the river. 

The only other requirement for estimating the average consumptive 
use rates for each of the three areas involved, was to obtain an esti- 
mate of crop distribution in each area. This was done by consultation 
with the farmers familiar with each of the three areas. The results 
of this phase of the investigation are shown in table III attached 
hereto. 

Even though the crop distributions varied rather widely, from the 
upper end of the area to the lower, table IIT reveals that weighted 
average consumptive use (U-R) of the irrigated areas are very close to 
the same. It shows 3.3 acre-feet per acre in the Mohave Valley, and 
3.4 acre-feet per acre in both the Cibola and Yuma areas. 

In this instance, it is felt that the estimate of consumptive use of 
irrigated crops is accurate enough that it is not necessary to present 
arange of values. Some variation could be found by changing one or 
more of the factors, but the changes would be so slight that the dif- 
ference in the end result would be insignificant. 


SUMMARY AND CONCLUSIONS 


What I have been saying has been couched in technical terms, as it 
should be. Let me conclude my testimony by summarizing my con- 
clusions in more general language. These conclusions are: 

1. If the agricultural lands along the river were allowed to go back 
into the natural conditions which surround them and from which they 
came, they would consume somewhat different amounts of water in 
each of the three valleys involved. The range from the Mohave Val- 
ley is from about 3.1 to about 4.3 acre-feet. The range from the Cibola 
Valley is from about 4.3 to 5.7 acre-feet. The range for the Yuma 
Valley area is about 3.7 to 4.3 acre-feet. 

2. The use of irrigation water by cropland in these three areas av- 
erages about 3.4 acre-feet per acre. 

3. It is therefore apparent that the agricultural use of these lands 
has at most a negligible effect on the consumptive use of water—this is 
not diversion—along the Colorado River. 

4. I have not discussed or reached any conclusion as to the total 
amount of water diverted to these lands from the river or by ground 
water pumping. This is because there are no actual records of the 
diversions. 

5. However, assuming that the total diversions to serve 25,000 to 
30,000 acres may aggregate 100,000 acre-feet, still this evaluation in- 
dicates that the actual increased consumption of river water over the 
natural condition may be at most about 10,000 to 15,000 acre-feet per 
year. On the other hand, it indicates that the consumption by agri- 
cultural use may well result in the decrease of consumptive use of 
river water by a like or even greater quantity than this. 
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(The tables attached to the statement follow :) 


TABLE I.—Ezcerpts from table 14, Lower Colorado River Basin channel losseg 
for 1914-45 period, “White Book”? 


(Units: 1,000 acre-feet] 











| 
Water Evapotrans- 
River section, Colorado River main stem surface piration Combined 
evaporation ? native loss 
vegetation 
Sabicea eet naga 
Seen eenen ear men fo NUE a oe ob cakbadodéamaceue 149. 2 234. 4 383. 6 
EY io asides accdnnndantskouhanicnnas canines 253. 7 488. 2 741.9 
Yuma to internationa] boundary. ---....--........-.---.------ 8.1 34, 4 42.5 
IE ated siniespmonn aah Gnpaneuncemasyaaaghogaghaitate 411.0 757.0 1, 168.0 
rr) 


1 “White Book” is report on water supply of the Lower Colorado River Basin, project planning report, 
region 3, Bureau of Reclamation, U.S. Department of the Interior, November 1952. 

2 River losses only; does not include additional losses due to Lake Mohave, Lake Havasu, and Imperia] 
Dam impoundment. 


TaBLe II.—Evaluation of normal consumptive use of water rates for native vegeia- 
tion along the main stem of the lower Colorado River—Based on rates from table 8, 
app. B, ‘‘White Book’’ ! 




















| Volume Average U-R 
Type of phreatophyte density U-R Assumed ae ee ae 
(percent) (inches) /|distribution| 
Inches | Feet 
| | 
Davis Dam to Topock: 
RNS GING os idsh ern tasdeces ian chan he | 75 74. 24 50-50 60.7 5.1 
dpe d ineacmiin macnn acne «anes 75 | DE A ciepis <0ie epee women nal mene ni 
DE od add da se cadcacebumaoe | 56 | 54. 42 50-50 44.1 2 (3.7) 
Baccharis.--_- se oe aarti 56 BOG? loswcen int ie is i ccna ieee 
Parker Dam to Laguna Dan 
III cached abs ct cn wietcnshen tied 75 72. 92 50-50 59.7 | 2 (5.0) 
an ce oes calms eimameih aan | 75 AND Bicivats widen ait ow idaiabevmiidtetbainicegeael 
SUNMNNINL 23 5, sci0hsss scene 56 53. 64 50-50 43.6 3.6 
Baccharis a 56 SEE lunaabbimanas indinnnpadadiecaceubainae 
Laguna Dam to international boundary: | 
REE, ROE ts aaee } 75 73. 52 50-50 60. 5 5.0 
|__| i ell IE AEE Me A EES | 75 NW Be cpceneccets deactel etceriods ovis ical wise ween 
RC RE a a ees et ietinniieel 56 54. 45 50-50 44.6 2 (3.7) 
NII Soe orc enrin een ntniinni eee | 56 PRM Me tiatdiiernean sxe sg rosso tab call epee 





1“‘White Book”’ is report on water supply of the Lower Colorado River Basin, project planning report, 
region 3, Bureau of Reclamation, U.S. Department of the Interior, November 1952. 
2 Values in parentheses are those estimated for the given river section. 


Taste III.—Evaluation of normal consumptive use of water rates for irrigated 
crops. along the main stem of the lower Colorado River—Based on rates from 
table 7, app. B, ‘‘ White Book’ ! 



























































Mohave Valley Cibola Valley Yuma area 
Crop 
U-R Crop U-R Crop U-R Crop 
Baars = Sc WS Cee sk he distri- 
| | bution bution | bution 
Inches | Feet | (percent) | Inches | Feet | (percent) | Inches | Feet | (percent) 
matinee =" \_ ae | a ee pe 
as Ss Se 30.0 2.5 10 30.0 2.5 10 30. 34 2.5 18 
ie ee ae 57.7 | 4.8 251 657.2] 48 50 | 56.6 4.7 | 37 
Genet. ssid disse sci say 20.4} 1.7 35 20.4 | 1.7 15 |} 20.0 HE 10 
Grasses and pasture.....___. 50.0 | 4.2 30 | 654.2) 4.5 10 | 53.6 4.5 20 
Truck and miscellaneous____}_____- Be, is ck este Be eee eee he -| 25.6 3 5 
sidan ac Re beri s: bee sexbosis i59 |} 4.0 3 15| 3.5 ia 10 
| ———--| —-|— —_—_—|— —|—_——_— |] ——_— 
Weighted average U-R_|_______- SE ne | 3.4 | i di EI at : ae detec a 
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1 “White Book” is report on water supply of the Lower Colorado River Basin, project planning Report, 
region 3, Bureau of Reclamation, U.S. Department of the Interior, November 1952. 





va 
las 


sa 








ETE 


COLORADO RIVER SQUATTER PROBLEMS 51 


Mrs. Prost. Thank you very much, Mr. Erickson. 

I have been very much interested i in your statement. It is a com- 
prehensive one and very understandable. Conservation of water, 
together with related problems, is something this committee is ex- 
tremely interested in. 

The Chair recognizes the gentleman from Arizona, Mr. Udall. 

Mr. Upauy. I w vould simply like to comment that I think this is the 
finest kind of testimony. It typifies to me what I was talking about 
earlier in referring to getting the facts. This is scientific test imony 
pased on scientific analysis. Of course, to have a complete picture we 
really should have the ‘Bureau of Reclamation studies made by their 
scientists on this same problem. 

I think this is the type of thing that is going to enable this commit- 
tee or some commission or group set up by Congress to get down to 
cases on this problem. 

I think we all recognize—I certainly do as one member of this com- 
mittee—that water rights i in the Colorado River Basin are derived in 
a certain way and that no one has a water r ight unless he has a contract 
with the Secretary of the Interior, and that any of these other users 
are secondary. When the upper Colorado project gets going we are 
probably g going to have a much different picture. 

It does seem to me this is a very helpful study and one which helps 
to put this problem in better perspective. 

I would like to congratulate the witness on his statement and 
analysis. 

Mr. Ertcxson. Thank you, sir. 

Mrs. Prost. Judge Chenoweth. 

Mr. Cuenoweru. First I want to thank you for clearing up this 
phreatophyte definition. That was very interesting. I am learning 
something all the time, you see, from these hearings. 

You were retained by the Lower Colorado River Association ? 

Mr. Ertcxson. Associated Farmers of the Lower Colorado River. 

Mr. Cuenowetu. That is the same group for which Mr. Chesney 
appeared, is it ? 

Mr. Ertcxson. That is correct. 

Mr. Cuenowetu. And it is your purpose to present the committee 
proof that the use of this land by this group without any authority, 
of course, from the Gov ernment—they admit they have no color of 
titlek—is actually saving water for the Colorado River Basin rather 
than using more water ? 

Mr. Erickson. It may be close to that, Judge Chenoweth. At least, 
in my opinion it is not an increased consumption to any great extent 
and may be saving somewhat. 

Mr. CHENOWETH. How many acres would you say are being culti- 
vated that are using water that would be in the category of Federal 
lands for which no patent or lease or permit has been issued ? 

Mr. Ertcxson. I have no knowledge of that. 

Mr. Cuenowetu. You have any idea, roughly ? 

Mr. Erickson. No. 

Mr. CuEenowetH. You mentioned something about 25 or 30 thou- 
sand acres are irrigated. 

Mr. Erickson. Irrigated land, yes, sir. 
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Mr. Cupnowetu. But you do not know the percentage which are 
not patented or leased ? 

Mr. Ertcxson. No, sir. 

Mr. CHENoweEtTH. One other question. These farmers who are 
using this water go through what procedure to obtain the legal right 
to use that water? Whose water is it? 

Mr. Erickson. I cannot answer that question. 

Mr. Cuenowetu. In the States of New Mexico and Colorado and 
other Western States, we obtain the right to use water by getting 
a court decree, do we not? : 

Mr. Ertcxson. That is right. 

Mr. CuHENowetu. I do not know what the procedure is here in Ari- 
zona. 

Mr. Erickson. I am not sure. I am not familiar with their laws 
in Arizona. I was not asked to go into that question and I did not. 

Mr. Curnowetu. Perhaps some other witness will. 

Mr. Erickson. Yes. 

Mr. Cuenowetu. I did not know whether you had explored that 
point or not. 

Mr. Erickson. I had not. 

Mr. Cuenoweru. It is your contention that the unauthorized use 
of this land has resulted in a benefit to the U.S. Government and other 
users on the Colorado River. Would that be correct? 

Mr. Erickson. As far as use of water is concerned, yes, sir. This, 
I think, is a replacement of a nonbeneficial use that has no economic 
value by use of water, and it does have a real value. 

Mr. Cuenowetu. What is the return flow on the river? I have 
heard it estimated from 50 to 60 to 70 percent. Would that be it? 

Mr. Erickson. That would depend upon how much were diverted. 
If they diverted 4 or 5 acre-feet per acre and you consumed 3, then 
you would have 65 to 85 percent returning. If the diversion were 
as high as 6 or 6% acre-feet—I am sorry. I misquoted. You would 
have 65 to 85 percent retained and you would have 15 to 35 percent 
returning. 

Mr. Cuenowetu. There is a substantial return flow then along 
the river? 

Mr. Erickson. That is right. 

Mr. Cuenowertu. I think that isall. Thank you. 

Mrs. Prost. Are there further questions? 

Thank you very much, Mr. Erickson. 

Mr. Erickson. May I leave these pictures for the committee, Madam 
Chairman? 

Mrs. Prost. Without objection, the pictures that Mr. Erickson has 
just handed the committee members will be placed in the file. 

Is there objection ? J Ti 

Hearing none, it is so ordered. They provide very graphic views 
of the area we have been talking about all morning. 

(The pictures will be found in the file of the committee.) 

Mrs. Prosr. Our next witness is Mr. Harry W. Horton of the In- 
perial Irrigation District. 
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STATEMENT OF HARRY W. HORTON, IRRIGATION DISTRICT, 
EL CENTRO, CALIF. 


Mr. Horton. Madam Chairman and members of the committee, 
my name is Harry W. Horton. I live at El Centro, Calif. I have 
been, since April 1934, chief counsel for the Imperial Irrigation Dis- 
trict. I would like to make some comments here as to the matter that 

ou are studying and to focus your attention. 

I will mention particularly Cibola Valley and also what has been 
referred to here as the lower valley on the Colorado River on the 
west side of the Colorado River. 

First, possibly to give you some background on what you are 
searching for here, I might relate this situation to you: 

In 1928 I was requested to interest myself in the occupancy of 
what was called no man’s land, a large body of land on the west side 
of the Colorado River in what is known as the Bard area, on which 
a colony of colored people had located and had reclaimed the land 
and had developed it. The occasion for this was that these people had 
been served with eviction notices which had been filed in the U.S. 
court to dispossess them from the property on the ground that the 
land was a part of the Yuma Indian Reservation. I was requested 
as a favor to the people in the Yuma area and to these people on that 
island to defend those suits, and that I did. 

It resulted in a judgment in the U.S. district court, one of the 
cases being known as the United States v. Johnson, a decision being 
rendered in about 1928. It was then determined that that land was 
not Indian land, that it was a part of the public domain of the 
United States. Those people, by the way, were evicted. Suits were 
brought, they were dispossessed, and the property became vacant 
again. Since then it has been reoccupied by others. 

I mention this for two reasons: One, the history of it to show that 
these eviction notices have been given before, that suits have been 
brought and a determination has been made by the courts; and, sec- 
ond, because of the current present need of something being done 
by some of the agencies of the United States to correct this situation. 

In 1935, this question of this land being Indian land now being a 

art of the United States domain came up again and was resolved 

y the Solicitor of the Department of the Interior on the same basis 
as the court decision of 1928. 

Right at the present time, a man by the name of Joseph Hough, 
residence given as 123 East 25th Place, Yuma, Ariz., is asserting he 
has the power of attorney from the Yuma Indians to represent them, 
and he is attempting to disposses the people that are occupying these 
lands by means of blockading the roads and preventing the people 
around those lands from returning to the lands unless they give a 
quitclaim deed to the Yuma Tribe and in turn take back a lease. 

My interest as attorney for the Imperial Irrigation District lies 
in this: Our district serves the electrical energy to this entire Bard 
and Winterhaven areas. When we have an application for power we 
run a service drop to the consumer. We were in the process of doing 
this when this man, Hough, asserting this was Indian land, again 
for the third time the assertion being made, blockaded the road that 
led to the home of a man by the name of Corey, or Carey, and that 
prevented us from running the service drop in there. 
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We are now trying to find who is the proper party. Knowing the 
hearing was on, I came here for the purpose of contacting the Depart- 
— of Justice or Indian Affairs or whoever has the proper au- 
thority. 

I call this to your attention because it is a situation that needs 
to be solved for once and for all. This is either public land or Indian 
jand, and there has been two determinations it is no longer Indian 
land and it is part of the public domain. 

You may be interested to know that in 1893 an agreement was 
reached between the Yuma Indians and the United States to cede 
the entire Yuma reservation back to the United States in consideration 
of the United States agreeing to put in a reclamation project and 
to allot to the living Indians at that time five acres of land per 
person. In 1911 that allotment was changed to 10 acres per person. 

The agreement of 1893 was ratified on August 15, 1894, by the Con- 
gress, and in that act it was provided that the balance of the land 
should be sold at public auction and the money turned over to the 
Indians on the lands that did not become allotted lands. 

Our problem there is we are confronted with force and violence 
on the part of this man, and we are looking for direction either from 
this committee or from some proper Federal agency to prevent it. 

I have advised our field men not to try to force our way in on these 
properties, but it is something that needs immediate attention. 

The second proposition I would like to call your attention to is the 
Cibola Valley proposition. When our district entered into a con- 
tract in December 1942, with the United States for the construction 
of the All-American Canal project, as a part of the cost of that 
project, about 3,000 acres of land in the Cibola Valley was bought 
up because of the fact there might be a possibility of there being some 
backwater from Imperial Dam covering those properties. We are 
now repaying on that contract, including the cost of those acres. 

Query: When you are trying to arrive at a solution of this we wish 
you would take into consideration we are paying for those lands re- 
ferred to here as purchased land, and we would like some protection 
against those lands being arbitrarily used for purposes that might 
not fit the purpose for which they were purchased. 

If I make take the liberty of making a comment on Mr. Erickson’s 
testimony, because I think it needs some clarification, in the matter 
of the water supply of the Colorado River, the question of the eradi- 
cation of the phreatophytes from Hoover Dam to the international 
boundary was taken into consideration, and the program that is pro- 
posed apparently by the U.S. Government is the eradication of the 

hreatophytes and the channelization of the river to do away with the 
osses in question, thereby making whatever quality of water is lost 
by phreatophytes available for agricultural purposes. 

The other thought I would like to leave with you is this: I am 
fully conscious of the equities and problems of the people that are 
farming these numerous areas of land. I am also conscious of the fact 
that in all of the Colorado River Basin states there are hundreds of 
thousands of acres of land, many thousands in each State, that are 
irrigable and could and would use Colorado River water if there was 
enough water available. 

Regardless of how we feel about these people, the question of finding 
water for the irrigation of the land that does not have a water right 
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is a tremendous problem and a problem I do not think has been given 


enough emphasis here this morning. I mention it for that reason. 


I thank you very much. 

Mr. Upatu (presiding). Thank you very much, Mr. Horton. I 
think this has 04 a straightforward presentation that also helps 

ive us a part of the picture. 

I think all of us who are members of the committee are very con- 
scious of the fact that the established irrigation districts along the 
river have a preferred position and that any plan or discussion of 
these problems must take into account the facts, circumstances, and 
rights of these irrigation districts. 

We are very glad to have you today present some of this problem 
as you people see it, and we want to thank you for the testimony. 

The gentleman from Colorado. 

Mr. Cuenowetu. Mr. Horton, what is the impact of this unauthor- 
ized use of the land upon the Imperial Irrigation District? Do you 
feel some of your rights are being prejudiced and you are suffering 
some losses as a result of this use ? 

Mr. Horron. Congressman Chenoweth, at the present time there 
is enough water in the river so we are not feeling the impact of it. 
If any of those rights should ripen into a water right, it would defi- 
nitely have an impact. In other words, for every acre-foot of water 
right that arose by virtue of anything that might now be done, say, 
by an act of Congress or any recognition of an existing right to take 
water, somebody on the river has got to give up water to that same 
extent, whether that be in Arizona, California, or Nevada. We hope 
it might come some from Colorado. 

Mr. CuHenowetu. We are going to give you all we can. We want 
to use a little ourselves up there, of course. 

As I understand it, these people using this water now are using it 
without any legal right or authority, and there is enough water now 
so they can continue to do so for the time being without any one being 
damaged or prejudiced. 

Is that a correct assumption ? 

Mr. Horton. I would say that the statement is generally correct, 
that the user of the water is using it illegally ; that is, they do not have 
a recognized water right on the river and they do not have a contract 
with the Secretary. And the use of water on the main stream, at 
least, without contract with the Secretary is by compact terms 
unlawful. 

To say that no harm is coming from this intermediate period of use 
would depend upon whether or not now or in the future somebody is 
going to recognize they have some sort of an equity of right. 

If Congress should pass some act recognizing the right to occupy 
the property, they coulda occupy it very well without using water, 
and I don’t know where they would get the water because there isn’t 
enough to go around as it is now. 

Mr. Cuenowetu. There is no shortage of water now, as I under- 
stand. 

Mr. Horton. There is no shortage of water at the present moment 
from the standpoint of the quantity going down the river. What will 
happen as soon as they start to fill Glen Canyon is another story. 

ere is no use going into that here. But from the standpoint of the 
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quantity of water available to the total Colorado River Basin to take 
care of the existing needs, barring all of these so-called unlawful 
uses of water, I think the evidence in the Arizona case fairly well dis- 
closed there were about 314 million acre-feet a year short to go around 
for both basins. 

Mr. Cuenowetru. You mean if the total amount was used in both 
basins? 

Mr. Horron. The upper basin 7,750,000, it is still 314 million acre- 
feet short. 

Mr. Curnowetu. Mr. Matthew testified a few years ago that in 
his opinion the loss on the river was about 100,000 acre-feet a year 
due to the use of water without any legal right. Would you concur 
in that statement ? 

Mr. Horton. Congressman Chenoweth, I would rather not try and 
arrive at any engineering conclusion on that. I probably could an- 
swer that this way a little bit better, and you could get more reliable 
information on it. That is this: The question of the uses by agricul- 
ture, the question of the uses by phreatophytes, the question of losses 
by evaporation, the question of transpiration losses from Hoover to 
the international boundary line was the subject of expert testimony 
by very eminent men, including Mr. Erickson. They did not all 
agree. They had many different ideas on different theories. That 
testimony is all available in the transcript on the Arizona-California 
case, and Iam sure you could get better reliable information from that 
transcript. 

Mr. Cuenowetu. One more observation. As I get the picture, 
when the time comes that the use of the water is more complete than 
it is at the moment, those now using this water will find themselves 
without any legal water rights and will not have water for their 
land. Isthat it? 

Mr. Horron. I think that is correct. 

Mr. Cuenowertu. I think that will present a more serious situation 
than we face today. 

Mr. Horton. The problem of the time factor in this is subject to 
different views. You have to fill Glen Canyon two-thirds to have 
any use. When it is stopped it will not come to Lake Mead. If it 
does not come to Lake Mead there will not be enough water from 
Hoover Dam south to take care of existing needs. 

Mr. Cuenowetu. Then this crisis, if we call it that, may come sooner 
than we anticipate ? 

Mr. Horron. I think the crisis is right on us as a result of the con- 
struction of Glen Canyon Dam. 

Mr. CuEenowetu. We will not go into that. But I can see your 
point there. You feel that might precipitate the need for a decision 
sooner than we anticipated ? 

Mr. Horton. If we do not have an unusually heavy rainfall or 
snowfall in the Colorado River Basin this year and next year that 
crisis is going to be on us very quickly. 

Mr. CuenowetuH. Thank you very much, Mr. Horton. 

Mr. Upauxt. Thank you very much, Mr. Horton. 

Your testimony, it seems to me, among other things underscores the 
necessity of Congress and the administration addressing itself to all 
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the facets of this problem so that we will solve it rather than letting 
nature and events solve it in another way. 

Mr. Horton. Thank you very much. 

(The documents later submitted by Mr. Horton follow :) 


STATEMENT OF IvaL V. GOSLIN, ENGINEER-SECRETARY, UPPER COLORADO RIVER 
COMMISSION, BEFORE A SPECIAL COMMITTEE OF THE COMMITTEE ON INTERIOR 
AND INSULAR AFFAIRS 


My name is Ival V. Goslin; I am engineer-secretary of the Upper Colorado 
River Commission, the principal office of which is located at Salt Lake City, Utah. 

The Upper Colorado River Commission is an interstate administrative agency 
created under the terms of the Upper Colorado River Basin compact executed at 
Santa Fe, N. Mex. on October 11, 1948, and subsequently ratified by the legislature 
of each of its member States and approved by the Congress of the United States. 
The commission is composed of representatives from the States of Colorado, 
New Mexico, Utah, and Wyoming and has as its chairman a representative of 
the Federal Government appointed by the President. 

The major purposes of the Upper Colorado River Basin compact are: (1) To 
provide for the equitable division of the use of waters of the Colorado River 
system among the upper basin States, namely, Arizona, Colorado, New Mexico, 
Utah, and Wyoming; (2) to establish obligations of each State of the upper 
division with respect to the delivery of water to the lower basin; (3) to promote 
interstate harmony; (4) to remove causes of controversies; and (5) to secure 
the expeditious agricultural and industrial development of the upper basin, the 
storage of water and the protection of life and property from floods. 

It logically follows that our commission is vitally interested in the utilization 
and conservation of the water resources of the entire Colorado River system. 

The primary reason for our appearance before this special subcommittee is 
to express the interest and concern of the upper division States in the problems 
related to the trespass upon federally withdrawn lands and the unauthorized, 
illegal, and noncontract uses of water from the Colorado River system. It is 
not our intention to burden this subcommittee with statistics about acreages 
irrigated or amounts of water consumed by unauthorized users. On the con- 
trary, we wish to learn the facts in the case and to urge action. We have not 
made a direct study of these problems. 

It is apparent from inspection, from the published hearings on lower Colorado 
River problems of 1957 and the testimony submitted at this hearing that there 
are trespasses and unauthorized uses of water from the Colorado River for 
domestic, recreational, and irrigation enterprises. We are principally concerned 
with the unauthorized consumptive uses of water because they cause depletions 
of the total water supply. These uses, not being charged in the lower basin, 
constitute an inequitable use of water. If, as has been asserted in previous 
hearings, there is no water available in the lower basin beyond that necessary 
to meet present commitments, the water now being used without water rights or 
contracts with the Secretary either belongs to those who contract for storage in 
Lake Mead, or is water that, in the future, will be consumptively used by the 
upper basin. It is apparent from the previous hearings on this subject that the 
contractors for Lake Mead storage in the lower basin feel that storage water 
that is not legally used should be available to fill present diversion commitments 
or remain in storage in Lake Mead for future use when natural flow is low. We 
agree. Furthermore, the time is rapidly approaching when the upper basin will 
make full use of its share of Colorado River water. We wish to remind those 
interested that the water resources in the Upper Colorado River Basin are now 
being rapidly developed, thanks to the Colorado River Storage Project Act, 
which some of you so ably championed in the Congress. 

In the upper basin it is estimated that we are consumptively using about 2 
million or 2% million acre-feet of water per year. When the 4 presently au- 
thorized storage units and the 11 participating projects of the Colorado River 
storage project are completed and in operation, the stream depletions will be 
increased 1449 million acre-feet. This stage of development should be reached in 
7 to 10 years. In the meantime, many other projects, agricultural and indus- 
trial, are being planned, developed and constructed. It is certainly the inten- 
tion of the four upper division States to fully develop and consumptively use 
all the water resources to which they are entitled under the various documents 
that constitute the low of the river. In the arid Colorado River Basin, there will 
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always bea shortage of water unless new technological advances or other changes 
decree otherwise. The complete utilization of available water resources will 
undoubtedly be attained sooner than anyone can predict. 

We do not know the criteria or procedures under which the Secretary of the 
Interior will fill and operate the Glen Canyon, Flaming Gorge, Navajo, ang 
Curecanti Reservoirs. It is safe to assume that all interested parties in the 
Colorado River Basin desire to fill these reservoirs as rapidly as possible within 
the framework of the law of the river. Obviously, to the Upper Colorado River 
Commission it is apparent that no unauthorized, illegal, and noncontract uses 
of water below Hoover Dam on the main stream can be, or should be, tolerated 

We are not proposing a solution to the problem of unlawful use of the water 
in the lower basin. We are suggesting that a solution to this problem is neces. 
sary, almost mandatory, at an early date for several reasons. First, it is funda- 
mental to justice and equity that illegal uses of water be curtailed. Second, it 
is fundamental to good management that all consumptive uses of water be 
measured and accurately recorded in order to regulate the river within rea- 
sonable limits of accuracy and without wasting a valuable commodity. Close 
control of the river is impossible with diversions from it in unknown quantities 
and at irregular times. Third, the necessity for more accurate water accounting 
procedures will increase with future increased use of the water. The time is 
rapidly approaching when an accounting must be made of every acre foot of 
water every year. Fourth, as soon as the development of water resources of 
the upper basin approaches its maximum permissible limits under the compact 
there will be a material diminution of water available in the lower basin. We in 
the upper basin definitely intend to reach those limits in our future develop- 
ments. Fifth, it is the duty of the Secretary of the Interior and Department of 
Justice to see that a solution is forthcoming to these problems before any of the 
interested parties are injured more than they are going to be injured by a solv- 
tion under existing conditions. Prolonging the attack on these complex ques- 
tions will only make the agony of the answers more acute. Due to the com- 
plicated nature of the water rights and water contracts in which the Secretary 
is involved, the Department of the Interior should take the intiative in seeking 
to solve current problems and to prevent their reoccurrence in the future. Asa 
first step, a comprehensive and detailed report should be compiled. Such a re- 
port should encompass information related to the history and cause of the 
trespassing on Federal lands along the river, the nature and extent of the tres- 
passing, the location and amount of land involved, the quantity and kind of un- 
authorized consumptive uses of Colorado River water. The necessary legal ac- 
tion could then be taken by the responsible officials. 

Mr. Chairman, as I stated earlier, our primary purpose in being here is to 
learn the facts and to let you know that we are aware that serious conditions 
exist in which our commission is intensely interested, because we are interested 
in the legal utilization and the conservation of the water resources of the basin 
as well as in adherence to the terms of the compact. We offer our cooperation 
to your committee as well as to the Department of the Interior in reaching a 
satisfactory and early conclusion. 

Thank you, for the opportunity afforded to express our views to your 
subcommittee. 


Mr. Upati. At this time we will go into another phase of the hear- 
ing. We are going to hear Arizona and California witnesses on the 
conservation problem, the problem of reconciling public uses and the 
private uses that exist. We will first hear from Robert Smith or 
someone representing him as director of the Arizona Game and Fish 
Department. 

Mr. Smith? 


STATEMENT OF ROBERT J. SMITH, DIRECTOR, ARIZONA GAME AND 
FISH DEPARTMENT, PHOENIX, ARIZ. 


Mr. Smirn. Madam Chairman and committee members, the Ari- 
zona Game and Fish Commission and Game and Fish Department 
appreciate the opportunity of presenting to you a résumé of informa- 
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tion we have accumulated over the years relating to the longstanding, 
unauthorized use of public lands and water along the Colorado River. 

Our commission and department personnel have been interested in 
the river for more than a quarter of a century, particularly where it 
forms the boundary between Arizona, California, and Nevada, as a 
great potential in meeting the future demands for hunting, fishing, 
and recreational use by the residents of these three States, and by 
visitors and tourists from the entire Nation. We have many reports 
and much correspondence in our files relative to fish and wildlife 
management throughout this 250-mile-long area. 

Over the years various members of our department working daily 
along the river have become very familiar with the expansion of the 
squatter occupancy of these public lands. We have seen this situation 
erow from a few individuals making a temporary home along the 

anks of the river to the present-day, full-fledged business enterprises 
which have resulted in almost total occupancy of these Federal lands. 
Historic wildlife habitat has been burned and cleared. Historic wa- 
terfowl marshlands have been dikes and attempts made to put them 
into cropland. Frequently these attempts have been unsuccessful and 
the eradicated wildlife food plants now have been replaced by a 
worthless jungle of water-transpiring growth. 

We have documented evidence of the public being told to leave 
public land, sometimes with threats of violence, by those exploiting 
recreational areas long used by the public. 

We are sure your committee members know that the public lands 
along the river were withdrawn under the authority of the Reclama- 
tion Act of June 17, 1902; that the first withdrawal of September 8, 
1903, removed from entry all public lands, surveyed and unsurveyed, 
for distances up to 6 miles from the Colorado River. Few, if any, of 
the areas adjacent to the river have been restored to public entry in 
the past 56 years. In the interim the Bureau of Reclamation has 
purchased with public funds a great number of privately owned, 
strategically located parcels for river control operations. As a result, 
we fully understand that these public lands were withdrawn and 
purchased for the purpose of properly administering in the public 
interest the multimillion-dollar lower Colorado River reclamation 
program. Obviously the objective must remain foremost in all con- 
siderations of the so-called squatter problem. 

Unauthorized occupancy of these public lands increased a few years 
ago when cotton acreage was unrestricted and a highly profitable crop. 
Repeatedly one heard that if the developer was not disturbed for sev- 
eral years, he would have his clearing and leveling investment back. 
After that, without taxes or water assessments, the returns would be 
worth the gamble. 

We realize that in recent years many of the original occupants have 
sold their claimed rights to these developed Federal lands and the 
adjacent undeveloped Federal lands. The purchasers were aware, or 
should have been, that they could not receive a valid title to any public 
land. Unquestionably the title to these Federal lands has rested con- 
tinuously with the U.S. Government. 
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LAND USE PROGRAM 


We want to point out and stress that our Commission and Depart- 
ment have long supported the formation of a land use program for 
these public-owned lands by the Department of the Interior which 
would recognize the multiple-use concept and, subject to river contro] 
requirements, classify the lands for the purposes for which they are 
best suited. We have reason to believe the majority of those occupying 
Federal lands along the river would have long welcomed such g 
program, and that they will do so today. 

Many official reports show there has been a real interest in the 
development of a secondary land use program along the river. Un- 
doubtedly your committee is familiar with many of them. However, 
I would like to mention a couple that have particular interest. 

Our Department personnel worked many weeks aiding in the com- 
pilation of information which resulted in a December 1951 report pre- 
pared by the Lower Colorado River Land Use Committee. This 
work committee was composed of representatives of five Department 
of the Interior agencies and the game and fish departments of Cali- 
fornia, Nevada, and Arizona. As stated in the introduction, the 
primary objective of this 200-page 1951 report and attached maps was 
an evaluation and designation of lands suitable for hunting, fishing, 
and recreational purposes— 

Looking toward the ultimate development, use, and administration of federally 
acquired, Reclamation-withdrawn, and other pertinent lands along the Colorado 


River between Davis Dam and the international boundary, consistent with the 
management of the river for power, irrigation, flood control, and similar uses, 


Later a supplementary report on “Agricultural Land Use,” dated 
August 1953, was prepared by the Colorado River Great Basin Field 
Committee. Maps contained in this 1953 report clearly show un- 
authorized use of extensive areas of Bureau of Reclamation- 
administered land at that time. We do not subscribe to the map desig- 
nation “ownership uncertain” given to large areas of lands accreted 
to the Federal and State lands. These so-called accretion lands, we 
maintain, are public lands belonging either to the State or Federal 
Government. Certainly they were included in the 1903 withdrawal 
orders. 

In 1956, the National Park Service prepared a classification of 
lands for recreational use along the river from Davis Dam south. 
We had assumed this was to be the initiation by the Department of 
the Interior of the long-needed program to set aside certain areas 
of particular significance to the future recreational requirements of 
the adjoining States and the Nation. The latter part of October 
1957, the Department of the Interior held well-attended meetings 
from Yuma to Needles explaining this proposed recreational program. 

On October 4 and 5, 1957, a special Subcommittee on Interior and 
Insular Affairs held a hearing in Bylthe, Calif., relative to illegal 
water diversions from the Colorado River, the squatter problem, and 
similar matters. At this hearing a statement made by our Depart- 
ment representative emphasized our 20-year interest in the qt 
ment with State game and fish department funds of four specific 
areas for recrational purposes along the 250-mile stretch of the river 
from Davis Dam south. This testimony pointed to the inability of 
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our Department to acquire adequate secondary jurisdiction over Fed- 
eral land adjacent to deeded land we had purchased and State land 
which we had leased, although private interests were ebm to 
occupy, clear, and plant these same lands, using unauthorized water 
fror the Colorado River, As you may know, other enlightening testi- 
mony relative to the subject of this meeting today is contained in the 
hearings of this 1957 Blythe meeting, Report Serial No. 22. 

There are many other reports in Federal and State files containing 
material upon which a secondary land use program along the river 
can be developed in a reasonably brief time through coordinated plan- 
ning. We are certain the game and fish departments and the park 
departments of adjoining States would be anxious to lend valuable 
assistance in such a program. 


GAME AND FISH DEPARTMENT DEVELOPMENTS 


In the past our Department has not taken the course of least re- 
sistance and stood idle as Federal lands along the river have been 
taken over, although sometimes the going has been rough. To date 
we have directed our efforts to the development of only the four areas 
along the river mentioned above in a long-range program to be ac- 
complished as our limited funds would permit. 

The Mittry Lake area north of Yuma was developed about 10 
years ago through the very fine cooperation of the Bureau of Rec- 
jamation, wherein we leased some 2,200 acres of public land. An 
excellent hunting, fishing, and waterfowl wintering area has resulted. 
Both residential and agricultural squatters occupied the land 10 years 
ago, and they still do, but we have not been hampered in our opera- 
tions in this area. 

In the Bill Williams Arm area, in cooperation with the U.S. Fish 
and Wildlife Service, we are developing a waterfowl feeding area 
on Federal refuge land. The owner of a large adjacent ranch is very 
cooperative. 

In the ‘Topock Marsh area opposite Needles, which has been noted 
for its fishing and hunting since the first settlers, we are in the process 
of developing another waterfowl feeding ground on 320 acres of 
purchased private land. So far we have about $75,000 in the project, 
but have not yet been able to plant any waterfowl food crops because 
of water difficulties we were assured had been solved before we pur- 
chased the land by the former owners. The project was initiated 
after 5 years of etfort to obtain suitable jurisdiction over about two 
sections of nearby Federal land. During the 5 years of negotiations 
we saw this acreage taken over by unauthorized occupants, wells 
drilled, and a costly sprinkler system installed. Finally we gave up 
and paid almost $150 an acre for the deeded land, but our mission is 
still not accomplished. 

We have under our jurisdiction, or think we have, over 2,300 acres of 
land in Cibola Valley which we have acquired through the purchase of 
deeded land and the lease of State school land. Here the State at- 
torney general’s office, in our behalf, has found it necessary to resort 
to court action on two occasions to remove squatters from accretion 
lands that have been used since the 1920’s, probably before, by those 
owning and leasing the land we acquired. It was contended that these 
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accretions were Federal lands and therefore squatters had a better 
right to them than our department or the State land department 
school fund. 

We have been working closely with the Bureau of Reclamation jy 
their proposal to rechannel the river in this vicinity, and we hope 
that one of the finest recreational areas along the river will result. 
Squatters are occupying and claiming the right to some 2,500 acres of 
adjacent Federal land which encompasses Cibola Lake and its marsh 
areas. Almost the entire area was purchased with Federal funds, 
We are curious to know how the provisions of the Coordination Act, 
Public Law 85-624, will be satisfied in connection with this Federal] 
channelization project, unless the squatter problem is settled without 
delay. Will the Government purchase the land a second time? 

This is but a brief résumé of a part of our department’s efforts 
to contribute in a long-range program to the recreational development 
of the river. Our primary interest to date has been to provide future 
waterfowl winter feeding grounds along this important segment 
of the Pacific flyway. These areas are essential to replace those 
that have been used for centuries by migratory birds, both game and 
nongame species, which have been eliminated by necessary river 
contro] operations, and areas which have been taken over by agricul- 
tural operations, many by unauthorized users of Colorado River 
lands and waters. Experience in other States has proven conclusively 
that when natural migratory wildfowl feeding areas are taken over 
by reclamation and land development activities, the birds coming into 
the area through centuries of habit move to irrigated croplands, 
Damage complaints naturally result. Supplemental feeding seems 
to be the only solution. While we feel this should be a Federal re- 
sponsibility in connection with Federal water control projects, we are 
trying to help where we can. In the future the areas we are trying 
to develop now will become centers of recreation activity undoubtedly, 

The above comments should show clearly our department’s positive 
interest in the overall land use program which must ultimately be 
developed here. We are ready to continue our operations and aid 
wherever we can in the public interest. 

In all fairness we can report that we have no authenticated instances 
of agricultural operators along the river denying access for the recrea- 
tional use of the public land. Also, we must recognize that in some 
instances clearing operations and crop plantings have probably im- 
proved the wildlife potential, at least on adjacent wild areas. Some 
who have established areas for recreational use on public lands, or are 
contemplating doing so, have restricted public access, and this attitude 
could readily spread to some of those who are conducting agricultural 
operations as recreational demands increase. 


ECONOMIC VALUE OF RECREATIONAL PURSUITS 


We feel we should include here something on a factor often over- 
looked: the economic value of the hunting and fishing resources we 
administer. In 1956 our department conducted a statistically sound 
survey of the expenditures of hunters and fishermen here in Arizona. 
Fishermen alone spent $22 million within the State that year. Ex- 
cluding the Colorado River, there are about 21,000 surface-acres of 





impo 
for fi 
licens 
withi 
inclu 
there 
their 


more 

Th 
tures 
skiin; 
inclu 
Rive! 
of th 
to the 

Be 
but h 
grou! 
inter 
tion 4 
incid 
and ¥ 


We 
west 
that - 
squat 
Gove 
Gove 
reaffi 
river 
and ¢ 
We 
Fede 
and ¢ 
eratic 

In 
depa: 

Wf 
and i 
of un 
Davi 
delay 

9 


decis 
encot 
State 
all pr 
prim; 
publi 





2S 


ral 


er- 
we 
nd 
na. 
ux- 


of 


—— 


COLORADO RIVER SQUATTER PROBLEMS 63 


impounded waters in Arizona, at average annual capacity, suitable 
for fisheries management and available to the public. Therefore the 
licensed fishermen 1n 1956 spent $1,000 for every surface-acre of water 
within the State available to them. The Colorado River was not 
included in this analyzation because the majority of those fishing 
there come from California, Nevada, and other States, and they made 
their expenditures outside of Arizona for the most part. Further- 
more, we did not have their names, so this group could not be sampled. 

This $1,000 per surface-acre, you are reminded, represents expendi- 
tures of licensed fishermen only. Expenditures for hunting, water 
skiing, boating, and all the other water recreational pursuits are not 
included. The economic value of recreational activities the Colorado 
River can supply must be recognized as a distinct asset to the economy 
of the adjoining States and of the Nation, as well as a distinct asset 
tothe American way of life. 

Because there is not only a recreational value in fishing and hunting 
but hard dollar values mounting to millions, should surface or under- 
ground water for irrigation purposes be authorized for use by private 
interests on Federal lands, we would expect that the same authoriza- 
tion for productive use of water be given to State and Federal agencies 
incidental to the development of comparable lands for recreational 
and wildlife needs in the public interest. 


CONCLUSION AND SUMMARY 


We are sure the conservation and recreation interests of the South- 
west and the Nation join our commission and department in asking 
that your committee encourage the early solution of the longstanding 
squatter problem along the lower Colorado River by appropriate 
Government agencies. We know that the authority of the Federal 
Government to administer Federal lands must be maintained ard 
reaffirmed. Otherwise complete land use chaos will result along the 
river and spread elsewhere in the Nation. When a land classification 
and designation program is being formulated along the Colorado, as 
we are sure it will be, our department will be anxious to work with 
Federal and other State agency personnel and with those who seek 
and obtain leases or permits for various purposes in the joint consid- 
eration of lands best suited for recreational pursuits. 

In conclusion, we wish to summarize points our commission and 
department wish to make for your consideration. 

1. In the best national interest, the interest of the adjoining States 
and individuals concerned, we urgently recommend that the problem 
of unauthorized use of Federal land and Colorado River waters from 
Davis Dam to the Mexican boundary be resolved without further 
delay. 

2. That the Department of the Interior be commended for its recent 
decision to resolve the longstanding problem and that its agencies be 
encouraged to develop immediately, in cooperation with interested 
State and Federal agencies, a multiple-purpose land use program for 
all public lands in this 250-mile reach of the river, consistent with the 
primary purpose for which they were withdrawn and purchased with 


public funds. 








64 COLORADO RIVER SQUATTER PROBLEMS 


3. That the status of all unsurveyed and accretion lands be definite] 
established and that the right to administer unsurveyed land and land 
accretion to Federal- and State-surveyed land be vested in the appro. 
priate State or Federal agency. 

4. That public access be provided to and along all water areas of 
the Colorado River where they touch withdrawn and purchased, sup. 
veyed and unsurveyed Federal land. 

5. That it be specifically understood that, in keeping with Federa] 
policy, all public land not in State or Federal refuge status will be 
open to hunting during the regular open seasons established by appro. 
priate State agencies. 

6. That in the multiple-use land classification program those areas 
articularly suited to maintaining the international migratory water. 
owl resource must be set aside as natural winter feeding areas or for 

future development, not only to protect this great natural resource, 
but to minimize present and future depredations which are certain to 
occur on privately owned and developed irrigated cropland. 

7. That full consideration be given in the land classification pro- 
ram to future recreational needs of the adjoining States and the 

ation in this arid Southwest where the population increase is one 
of the greatest in the Nation, and where recreational waters will 
always be at a premium. 

8. That provisions be made to permit the use of all Federal lands 
in the vicinity of all future river channelization programs, now antici- 
pated and unanticipated, in satisfaction of the Coordination Act, 
Public Law 85-624, and any probable amendments thereto. | 

To demonstrate the regional and national concern over the problem 
before us today, we wish to file with this statement resolutions adopted 
at the annual meeting of the four-State Lower Colorado River Man- 
agement Committee, the Western Association of Game & Fish Con- 
missioners, and the International Association of Game, Fish & 
Conservation Commissioners. We presume representatives of the 

National Wildlife Federation and the Arizona Game Protective 
Association will submit resolutions on the matter which were adopted 
at their respective annual conventions. 

Thank you for the opportunity to present our comments. If there 
are any questions, we will answer them to the best of our ability. 

(The resolutions submitted by Mr. Smith follow:) 


RESOLUTION BY THE CoLorADO RIVER WILDLIFE MANAGEMENT COMMITTEE, 
LAS VEGAS, NEV., MARCH 24, 1959 


Whereas unauthorized persons, hereinafter called squatters, are residing in | 


the general vicinity of the Colorado River on land areas in Arizona and Cali- 
fornia; and 

Whereas said squatters are making considerable unauthorized use of land and 
water for agricultural, domestic and other purposes, prohibiting free public 
access in many instances; and 

Whereas said squatters are neither entitled to work these lands nor to use 
this water for any purpose; and 

Whereas almost all of these lands are under the jurisdiction of the U.S. De 
partment of the Interior, either by longstanding withdrawal or outright pur 
chase with public funds; and 

Whereas neither U.S. Government nor, in most cases, the States realize taxes 
or other gain from the illegal tenancy by these squatters; and 

Whereas the squatters and their unauthorized activities are causing severe 
damage, both economic and physical to the wildlife habitat, and are prohibiting 
public use of these public lands; and 
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Whereas the protection of the public interest in these lands and the related 
wildlife resource is the responsibility of the Department of the Interior: 
Now, therefore, be it 

Resolwed, That the Department of the Interior take appropriate action to 
protect the public interest in these lands, amending the Reclamation Act, if 
necessary, to give the Bureau of Reclamation authority to police the lands 
under their jurisdiction and to make such rules and regulations as will be neces- 
sary to accomplish this enforcement by any employee of the Bureau; and be it 

her 
ated, That this committee urges the Department of the Interior to 
actively seek further ways and means of removing said squatters from its lands, 
thereby permitting the use of the lands, the water, and the wildlife habitat for 
the benefit of the people of the United States to whom it rightfully belongs; and 
be it further 

Resolved, That this committee pledges its complete cooperation to the Depart- 
ment of the Interior in pursuing all courses chosen to accomplish this goal and 
authorizes the transmission of copies of this resolution to the congressional 
delegations of each member State. 

WAYNE E. Krircu, 
Chairman, Colorado River Wildlife Management Committee. 


RESOLUTION BY THE WESTERN ASSOCIATION OF STATE GAME AND FISH 
COMMISSIONERS, PORTLAND, OREG., JuLY 1, 1958 


Whereas hundreds of individuals are known to have occupied illegally the 
Federal lands along the lower Colorado River in California and Arizona; and 

Whereas these illegal squatters have in many instances denied public access to, 
and in other ways prevented the sound management and beneficial multiple use 
of the occupied lands and adjacent public lands: Now, therefore, be it 

Resolved, That the Western Association of State Game & Fish Commission- 
ers commends the Honorable Fred A. Seaton, Secretary of the Interior of the 
United States, for initiating action through the Department of Justice to evict 
the illegal trespassers ; be it further. 

Resolved, This association recommends that the Justice Department push the 
eviction actions with all possible vigor and speed. 


RESOLUTION BY THE INTERNATIONAL ASSOCIATION OF GAME, FISH, AND 
CONSERVATION COMMISSIONERS, CLEARWATER, F'LA., SEPTEMBER 15, 1959 


Whereas hundreds of individuals are known to have occupied illegally the 
Federal lands along the lower Colorado River in California and Arizona, and 
elsewhere on public land throughout the United States; and 

Whereas these squatters have in many instances denied public access to, and 
in other ways prevented the sound management and highest beneficial multiple 
use of the occupied lands and adjacent public lands: Now, therefore, be it 

Resolved, That the International Association of Game, Fish, and Conservation 
Commissioners supports and encourages the responsible authorities in the ini- 
tiation of action through appropriate legal channels to stop this illegal occu- 
pancy of public lands and prevent further diversion of public lands to such 
private use; be it further 

Resolved, That this association recommends that by legal action, such unin- 
hibited use of public land be stopped. It is mandatory that the ownership and 
guaranteed right of the public to free access upon these lands for recreational 
purposes, including hunting and fishing, be recognized and that any solution 
arrived at shall include the reservation for public use and benefit those lands 
known to have special recreational potential. 


Mr. Upatn. Thank you very much, Mr. Smith. 

As far as I am concerned, this conservation aspect of the law of 
Colorado problem is certainly one of the central problems. It is a 
dual problem, in that there is a recreational area, the relationship of 
public use to these recreational areas, the relationship of public use 
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to the farming areas. Nothing, in my opinion, has hurt the caug 
more of these so-called squatters on the river than their denyin 
access, by any means, whether using violence or other means, to mem, 
bers of the public who are entitled to use these public lands. 

I think this ought to be said, and said very plainly today: I think 
that part of the problem of working out the type of solution you are 
talking about, Mr. Smith, is fully recognizing and reconciling to the 
full right of these citizens who want to hunt, to fish, to use these 
lands for any purpose, to do so. I think any plan would have to 
certainly embrace that idea. I suppose you agree with me on that, 

Mr. Smiru. Yes, sir; absolutely. 

Mr. Upati. Mr. Chenoweth. 

Mr. Cuenowertu. I have no questions. 

Mr. Upauu. Thank you, Mr. Smith. 


Our next witness is Mr. Gordon Evans, president-elect of the Ari- 
zona Game Protective Association. 

I have a statement from Mr. Ben Avery, who is one of our con. 
servation leaders, and also covering this hearing for one of the news. 
papers. I also have a statement of Mr. Tod, of the Arizona Game 
Protective Association. 

Without objection, these statements will be placed in the record. 

Hearing no objection, it is so ordered. 

(The statements follow :) 


STATEMENT OF BEN AVERY 


Madam chairman, I would like to appear here merely as a citizen, although I 
have had some experience over the years in public land matters, and matters af. 
fecting the Colorado River. As a newspaperman I have covered the story of the 
Colorado River water fight for the past 30 years. It has been my assignment to 
cover reclamation developments on the river, and most of the meetings involving 
its management, including in recent years the meetings of the power integration 
committee at Boulder City. I have been interested in recreation development and 
hunting and fishing as the outdoor editor of The Arizona Republic, and in that 
capacity have covered that story, too. And as a member of the public lands policy 
committee of the Outdoor Writers Association of America, I have made some- 
what of a study of land use in America, particularly from the standpoint of future 
policy. In the light of this background, you may evaluate what I have to say. 

I have supported the Secretary of the Interior in his order to evict the squatters 
from Federal lands along the Colorado river which were withdrawn from entry 
by the U.S. Bureau of Reclamation, and reserved for public use in the 
Arizona enabling act. There are several reasons for my action. Without going 
into detail, they are: 

(1) Until further flood control works are built on the Bill Williams River 
there is need for a flood channel downstream from Parker Dam capable of 
earrying 100,000 second-feet of floodwater, and present developments en- 
eroach on that channel, as well as on the channel needed in normal opera- 
tions of Hoover Dam above Topock. 

(2) Any use of lands along the river must be based on a sound land use 
program, such as that the Great Basin Committee attempted to draw up in 
1953, and which was rejected without proper consideration. 

(3) Before any titles are passed to lands along the river, there must be 
assurance of proper control over easements to prevent illegal diversion of 
water from the Colorado river, and to allow public access to its recreation 
facilities. 

(4) I felt the Secretary was upholding the law to protect all of the people 
of this region, and I still do. , 

Now for some observations. It is my opinion that this squatter problem which 
is the subject of this hearing is but a small part of a much bigger and more 
serious problem at which we must look objectively. It is the overall problem 
of river control on the Lower Colorado below Hoover Dam. Under the Boulder 
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Canyon Project Act, sole authority over the river, and over the lands bordering it, 
was given by Congress to the Secretary of the Interior. The then Secretary, Ray 
[yman Wilbur, adopted some regulations governing the management of this 
river. That was some 30 years ago. At that time the generation of electric power 
at Hoover Dam, and the delivery of irrigation water downstream, mainly at Im- 
perial Dam, were the chief functions of the river. Since then Parker Dam, Davis 
Dam, the Blythe Diversion Dam, Headgate Rock Diversion Dam, and Morelos 
Dam have been built. The Colorado River has become the greatest recreation 
area in the inland Southwest, an area of several millions population. Hunting 
and fishing have gained major importance. So has boating and picnicking and 
water skiing. Squatters have moved onto lands reserved for flood releases from 
the dams and developed every available acre for agriculture. In other words, in 
typical American fashion we have failed to plan the land use along the river for 
the future, and belatedly we are trying to do something about a situation that 
nas become intolerable through our neglect to plan. 

Let us not become so engrossed in just one phase of the problem—the use of 
land by the squatters—that we forget the overall big problem. 

To solve the entire problem, Congress should take a look at the regulations of 
the Secretary of the Interior. The Secretary should take a look at them himself. 
They should be revised in the light of present-day conditions and present-day uses 
of the Colorado River and the lands bordering it. They should not be dictated 
by power contractors and the irrigation farmers as the present regulations were 
at the time they were adopted. The Secretary should abolish the present com- 
mittees and set up an overall citizen committee representing all users with the 
power and irrigation problems being handled by subcommittees, and with other 
subcommittees designated to deal with hunting and fishing, recreation, land de- 
velopment, and flood control, etc. 

All of these uses are interrelated. For instance, right now we are losing 
$200,000 a year in power revenue from Davis Dam, and the water fluctuation 
there seriously impairs fishery management on the lake because of the manner 
in which it is being used to regulate the river to generate seasonal power for the 
city of Los Angeles. It is very likely that power rates at Davis Dam could be 
reduced and power output stepped up considerably if by revising these regula- 
tions it could be operated at peak efficiency. And the benefit to the fishery and 
recreation would be tremendous. 

This is just an isolated example. With Glen Canyon Dam on the way to com- 
pletion upstream, there are many other problems that make a general revision of 
the Secretary’s regulations mandatory, and some sections of the statutes may 
even need a close inspection. 

Madam chairman, I hope that we will open both eyes, and look at this entire 
problem from the standpoint of the best interests for the most people for the 
long haul—not 10 years, but 50 or 100. And, of course,, we should realize that 
anything that is done must be reaxamined periodically to keep pace with changing 
times. 


STATEMENT OF JAMES TOD, REPRESENTING THE ARIZONA GAME PROTECTIVE ASSO- 
CIATION, NOVEMBER 5, 1959 


Chairman, members of the Subcommittee on Public Lands, ladies and gentle- 
men, on behalf of the Arizona Game Protective Association and its 44 affiliated 
sportsmen’s clubs, presenting the sportsman’s viewpoint in 33 of Arizona’s 
largest communities, coupled with 21 years of personal experience in Arizona, I 
urge the honorable members of the House Subcommittee on Public Lands to 
reject any claims, and all pleas by individuals or associations asking the com- 
mittee’s aid in their continuing effort to illegally occupy public lands along the 
Colorado River. 

On behalf of those citizens of Arizona whom I represent, it is requested that 
any and all claims to gain title to public lands along the Colorado River made by 
individuals or associations, sometimes known as squatters, engaged in farming 
along the Colorado River on public lands, be denied. 

Great numbers of squatters have quietly invaded the public domain at different 
localities along the Colorado River and other sites in the western United States, 
and these squatters everywhere are equally interested in abrogation of the 
title to public lands including those vested in the Bureau of Reclamation. 

It is public knowledge that the squatters have organized for the purpose of 
constituting themselves as a pressure group with lobbying and economic power 














68 COLORADO RIVER SQUATTER PROBLEMS 


to coerce a settlement granting them continued occupancy and/or title to certain 
public lands along the Colorado River. 

Although such an organization does exist, and though such an organization of 
squatters may bring forth a proposal to gain quiet right to continued occupancy 
of invaded public land, the squatters’ organization will never represent all the 
trespassers on public property. Therefore, any arrangement agreed upon to 
settle the Colorado River squatters issue would only be piecemeal, and serve 
mainly to strengthen the position of the next group with aggressive designs upon 
the public domain. 

That citizens of modern America would defy the laws of the United States, 
and in effect reestablish homestead rights for a privileged group upon lands closed 
to homestead filing, seems inconceivable as well as morally deplorable. The 
honorable members of this House subcommittee are urged to reject this illega] 
preemption of public lands and preserve the validity of title vested in the Bureay 
of Reclamation and the United States. 

The Committee on Interior and Insular Affairs and the Subcommittee on Public 
Lands is respectfully asked to refrain from assistance to individuals and 
associations through any action of the committee which would establish a prece- 
dent recognizing unauthorized or illegal appropriation of lands within the 
public domain. 

Above all, numerical participation, repetition of invasion, and the enlarge- 
ment of illegal occupancy coupled with the extenuation of time must not be 
accepted as justification for the past or future invasion of public lands by squat- 
ters. The Arizona Game Protective Association stands unequivocally opposed 
to any theory that a large malpractice is more redeeming than a small malpractice, 

That the invaded lands were not under cultivation at the time, and there- 
fore more inviting to the eager eye of the squatter, cannot warrant the conclusion 
that the land along the Colorado River was not involved in other uses such as 
wildlife propagation, watershed control, and rechannelization programs, 

Certainly the squatters have neither qualification nor authority for arbitrarily 
determining the best use of this land in the public interest. Nor had the squatters 
any license to ignore the power of the State or Federal agencies in designating 
the best use of the public lands along the Colorado River. Neither do squatters 
have the right to appropriate lands in advance of State or Federal programs 
and thus abort the objectives of the official agencies. These squatters must not 
be permitted to pervert the law, to abrogate title vested in the Bureau of Recla- 
mation, or to dictate policy affecting the public welfare along the Colorado River, 

The Arizona Game Protective Association urges the honorable members of 
the House Subcommittee on Public Lands to insure the title of the Bureau of 
Reclamation and the United States to the public lands along the Colorado River 
by denying all requests for continuing occupancy of such lands by squatters, 
individuals, associations, and such groups as already have or may wish to 
appropriate public lands to private use. 

The Arizona Game Protective Association stands firmly opposed to the abro- 
gation of title vested in the Bureau of Reclamation, and against the preemption 
of public lands by special-interest groups, and against permanent occupancy of 
public lands by unauthorized individuals or organized groups. The Arizona 
Game Protective Association requests the House Committee on Interior and 
Insular Affairs and the Subcommittee on Public Lands to recommend to Congress 
and the Secretary of the Interior, the removal of all squatters and unauthorized 
persons permanently occupying the public lands of the Colorado River. How else 
can the validity of vested titles and of Federal and State law be preserved? 


Mr. Upauu. Mr. Evans. 


STATEMENT OF GORDON EVANS, PRESIDENT-ELECT, ARIZONA 
GAME PROTECTIVE ASSOCIATION, FLAGSTAFF, ARIZ. 


Mr. Evans. Mr. Chairman and members of the Committee on Pub- 
lic Lands, my name is Gordan Evans; I live at Flagstaff, Ariz. I am 
president-elect of the Arizona Game Protective Association, the only 
organized sportsmen’s group statewide that I know of. 

You know we believe in conservation not only of wildlife but our 
forest minerals and waters and all phases of it. However, my prin- 
cipal concern at this particular time is wildlife. 
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You know wildlife is in a very detrimental position in that, in 
the first place, it does not talk our language; in the second place, 
it does not vote. So, actually, if there was not a lot of people state- 
wide, both men and women, who are dedicated to conservation and 
wildlife, I am afraid the only place we would see any of it would be 
in the zoos. 

Mr. Chairman and members of the House committee, ladies and 

ntlemen, the purpose for which we are met here today should bring 
the very highest tribute to the Congress of the United States, and to 
the honorable members of the House Subcommittee on Public Lands. 

This is so, because only a great democratic nation, and statesmen 
with compassion and the highest ideals, would engage in a hearing 
such as this being held here today; for the real question to be con- 
sidered is not whether the U.S. Bureau of Reclamation shall be 
deprived of legal title to public lands which the Bureau has held 
for considerable time along the Colorado River. Nor is the ques- 
tion necessarily one of the abrogation of a vested title. 

Yet, neither the question of the abrogation of title nor the question 
of illegal occupancy of these public lands encompasses the full pur- 
pose for which we are met here today. The real question is a very 
simple one: Can individuals or special groups ignore the laws by which 
all other citizens are required to abide? 

That the squatters along the Colorado River have “organized” for 
the purpose of perpetuating their illegal occupancy, or for the purpose 
of dictating the use of these public lands along the Colorado River 

es another question, a question of effrontery toward the dignity 
of the laws of the United States. 

Mr. Chairman, ladies and gentlemen, how absurd that the “organ- 
ized” so-called squatters should enter your house and advise you to 
transpose your kitchen and bath. However, we face here the prob- 
lem of laymen, amateur farmers perhaps, people so little acquainted 
with the laws that we presume their transgressions are at least tinc- 
tured with innocence, invading the public domain and dictating a 
use for such land as they chose, although the land and its uses are 
owned and under the authority of well-known and highly skilled 
agencies of the Government of the United States. 

The presence of this committee, meeting for this hearing, lends 
stature to the compassionate dignity of a great democracy, for how 
else could subjects who are so wrong reach the attentive ear of the 
very foundation of our Government? For the squatters along the 
Colorado River have not, and have never had, any moral or ethical 
license to invade the public domain. 

The real question being considered here can have only one answer. 
For the equities of modern society spring from a triple premise: the 
moral, the ethical, and the economic. Since the squatters on public 
lands along the Colorado River have no moral license for invasion of 
the public domain ; because good ethics deny such unauthorized use by 
whatever individual or group; and because exploitation of unowned 
property is synonymous with larceny, the House subcommittee is re- 
spectfully urged to reject all pleas of trespassers on the public domain, 
or along the Colorado River, — a gein of title, or continued oc- 

ne 


cupancy of the public lands along t olorado, except as otherwise 
indicated herein. 
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Speaking for the Arizona Game Protective Association, a 36-year. 
old nonprofit, civic organization with affiliated clubs in the 33 Arizona 
communities, I urge the House committee to observe that the rea] 
question involved here is the preservation of the integrity and dignity 
of the laws of the United States. 

Any acknowledgement of the supremacy of private interests com- 
promising the vested title to land held by the Bureau of Reclamation 
will create a precedent promoting the compromise and abrogation of 
titles of all departments within the Federal Establishment. Surely, 
mercenary private interests must not be allowed to elevate the value 
of their unauthorized activities on public land to a position over. 
shadowing the preamble of the Federal Constitution : “Of the people, 
by the people, for the people.” 

That the public welfare should be determined by private interests 
denies the practical need for civil government in the United States, 
That public land may be appropriated in a bold attempt to preempt 
title land held by any department of the Federal Government is di- 
rectly abortive to the purview of Federal authority. 

Yet, essentially, the dignity of law universally applicable to all 
citizens of the United States, as well as the Federal departments, is 
being challenged here today. That an antedated invasion of the pub- 
lic domain, that unauthorized occupancy of public lands should be al- 
lowed to compromise the legal cornerstone of good society in the 
United States will not be tolerated by public-spirited citizens. 

That use of the public lands of the Colorado River, as may be de- 
termined by the Bureau of Reclamation, might allow farming permits 
to citizens predicated upon proper and adequate compensation to the 
Government for past occupancy, and where universal opportunity for 
oo in such farming by all citizens is provided within the 

imits of a use program designed by the Bureau of Reclamation, would 
not be opposed by the Arizona Game Protective Association provided 
the public right to ingress and egress and the preservation of wildlife 
habitat were arranged, together with written acknowledgment by all 
permittees that vested title shall remain with the Bureau of Reclama- 
tion and the Government of the United States. 

I would like to say, in closing, we are definitely interested in recre- 
ation and all phases of conservation because we would like to see it 
perpetuated for our grandchildren and those to come after us. 

Frankly, many of us who are in this conservation movement are 
here without compensation, and that speaks well in itself. So we 
would like to see our grandchildren be able to enjoy some of these 
things we have known in the past. 

Before I close I would like to take exception to our honorable 
Senator Barry Goldwater. I believe he made the statement this 
morning that the farming along the Colorado River and the chan- 
nelization over there had improved the wildlife habitat. I definitely 
believe that is wrong to some extent. In the area I know, which 1s 
the Topock area, I have hunted over there for 25 years and, frankly, 
I think the food is good for the wildlife but the channelization has 
been the ruination of the Topock area. We do not have the marshes 
over there and the resting grounds and food, and so forth, for the 
waterfowl. We have but 1 goose there, where a few years ago before 
the channelization program took place we had 50. 
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Thank you very much. : 

Mr. Upaut. Thank you very much, Mr. Evans. I would like to 
say the Topac marsh problem is one many of us in Congress and your 
organization and many others worked on, and this is an example, 
to my way of thinking where at least some kind of compromise solu- 
tion was worked out with regard to a problem that appeared as 
insoluble as this appears here today. 

Mr. Evans. In conclusion, I would also like to say we go along 
with the Game Department in that we would like to see a program 
worked out over there for multiple-use system whereby everyone 
would be considered. 

Mr. Upati. Thank you very much. 

Now we move on to the California presentation. 

Mr. John F. Janssen, regional manager, southern California region, 
State department of fish and game, Los Angeles, Calif. 


STATEMENT OF JOHN F. JANSSEN, REGIONAL MANAGER, SOUTHERN 
CALIFORNIA REGION, STATE OF CALIFORNIA, DEPARTMENT OF 
FISH AND GAME 


Mr. JansseN. Mr. Chairman and members of the committee, on be- 
half of Mr. William E. Warne, director of the California Department 
of Fish and Game, I would like to express our appreciation to the 
House Subcommittee on Public Lands for this opportunity to give 
you some views with respect to the so-called squatter problem on 
Government lands adjacent to the Colorado River in our State of 
California. 

We recommend the Secretary of the Interior for initiating action 
which has resulted in attention being focused on this matter, and 
we trust that the efforts of this committee will bring an early and 
equitable solution to this difficult problem. 

The lands in question have a tremendous potential for present and 
future recreational use by the people of our State and the Nation 
asa whole. Large tracts of these public lands have fallen under the 
control of squatters to the extent that public access to fishing, hunting, 
and other recreational values is blocked in some large sections and 
is seriously impaired in others. Natural hunting values which have 
existed on lands bordering the Colorado River have been altered con- 
siderably by the unauthorized use of this land. 

The California Department of Fish and Game recommends that 
all possible steps be taken to bring about a speedy conclusion to this 
problem which has vexed Californians for so long. 

The primary duty of the California Department of Fish and Game 
is to perpetuate, manage, and, wherever possible, increase the fish and 
wildlife resources of California. The Federal Government, through 
the Fish and Wildlife Service, has similar responsibilities. Fish and 
wildlife form the keystone of outdoor recreation for millions of peo- 
ple and outdoor recreation is a billion-dollar industry in this Nation. 
Californians alone spend more than $500 million a year going hunting 
and fishing. 

Since 1945 California has received and made a place each year 
for half a million new residents. The other Western States have 
experienced similar population explosions. There are no signs that 
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this westward movement is slowing down, or will slow down in the 
foreseeable future. Hunting and fishing on a year-round basis are g 
basic part of this way of life which is the heritage of the West. 

Southern California, with over half of the State’s population, 
produces only 2 percent of the State’s water. It is no wonder that 
so many of the more than 714 million Californians who live within 
300 miles of the Colorado River are turning to this year-round 
playground for much of their recreation. ; 

To meet our responsibilities to our citizens, the California Depart. 
ment of Fish and Game works very closely with the conservation de. 
partments of our good neighbors, Arizona and Nevada, as well as with 
the Federal Government. Together we endeavor to protect, manage, 
and enhance the fish, wildlife, and recreational resources of the 
Colorado River. We have made much progress. 

Channelization of the river to reduce erosion, improve drainage, 
and to conserve water has been detrimental to the duck and goose 
habitat, as well as that of other wildlife. 

Stabilization of riverflows by the construction of great dams has 
made it possible for people to live or farm with relative safety along 
the shore of this great river. The result has been an influx of people 
bent on serving those who come to the river to seek recreation. Others 
have come to make their homes in retirement. Agriculturists have 
cleared and developed large tracts of land. 

In many instances these developments are restricting access to the 
river and have destroyed wildlife habitat. 

From the Nevada border southward to Parker Dam on the Cali- 
fornia side of the river, these seems to be little problem. This is due 
primarily to the fact that the Fort Mojave Indian Reservation and 
the Lake Havasu Federal Refuge have been fairly well patrolled and 
squatters prevented from getting a foothold along the river. The 18 
miles of river frontage from Parker Dam to Earp is occupied by many 
resorts and private homes. 

Along the 36 miles from Lost Lake to Blythe there is an intersper- 
sion of resorts and agricultural developments. Most of this area is 

osted and fenced against trespass, thereby making it inaccessible to 
unters and fishermen. 

From Blythe to the Riverside-Imperial County line, a distance of 
approximately 24 miles, the river frontage is heavily used by agricul- 
tural interests. This is probably the largest agricultural area being 
illegally used on the California side of the river. 

The 22 miles from the Riverside-Imperial County line to Three 
Fingers Lake is very heavily used by agricultural interests. At 
Davis and Three Fingers Lake there is a concentration of resorts and 
private cabins on Government land. 

From Picacho to Government House, a distance of approximately 
2 miles, much land is used for private cabins. 

There are many private cabins along the approximately 10 miles 
from Laguna Dam to Winterhaven. Below this point there is an 
interspersion of agricultural development. 

The unauthorized use of Government land in the area below Blythe 
is making it difficult for the U.S. Fish and Wildlife Service and the 
Bureau of Reclamation to set aside appropriate lands for the mitiga- 
tion of fish and wildlife losses which will result from the anticipated 
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Cibola Valley channelization program. The Coordination Act passed 
by the 85th Congress makes it mandatory for the Federal Govern- 
ment to mitigate losses to fish and wildlife resulting from Federal 
water resource development programs. A solution to the squatter 

roblem must be found in order that the Government can faithfully 
carry out the terms of this law. 

We in California had hoped that the Federal Government would 
develop a master plan for the preservation and enhancement of the 
fish, wildlife, and recreational resources of the Colorado River and 
the vast acreage of Government land adjacent to it. With proper 

Janning this area has the potential of becoming the finest and great- 
est outdoor recreation area in the Southwest. 

We recognize the compelling need to use land and water for many 
uses, but we are sure that with adequate planning, provision for fish, 
wildlife, and recreation can be completely compatible with the many 
other compelling needs. 

We look to your committee to resolve a difficult problem in the 


‘public interest, and to insure that our people can have the opportunity 


of fulfilling their innermost esthetic needs. 

A bill of rights is needed for development of our remaining re- 
newable natural resources. These concepts should be considered: 

First, no renewable resource should be destroyed in development of 
or in controlling another. 

Second, each manipulation of a renewable resource should be made 
to serve the maximum number of human desires and needs. 

Third, esthetic values should be recognized in terms other than 
those of economic value. 

Fourth, fish and wildlife, including recreation, is a beneficial use of 
land and water, and should be so recognized nationally. 

Fifth, damage to fish and wildlife resulting from other uses of 
land and water should be compensated by those directly benefiting. 

Sixth, enhancement of one resource, or improvement of our use 
of a resource, while developing or controlling another, should be 
made a part of the basic plan of all land and water projects. 

Seventh, fish and wildlife belong to all the people, thus their pro- 
tection and propagation and the enhancement of their environment is 
a responsibility of all the people. 

It is encouraging to note that in recent years there is a trend toward 
official recognition of the land and water need for fish, wildlife, and 
recreation. The California Legislature, as well as the Congress, has 
adopted or is giving serious consideration to legislation pointing the 
way toward enlightened planning incorporating protection and en- 
hancement of these resources. 

These enactments are giving long-needed recognition to the fact 
that fish and wildlife are completely dependent upon land and water 
for their existence and that these resources themselves are legal 
users of water whose rights must be protected under the law of the 
land. Even stronger and more far-reaching enactments of this 
nature are needed in the national interest. We should look far to the 
future and for the benefit of our civilization mold land and water 
development for the preservation and improvement of esthetic, rec- 
reational, and fish and wildlife values. 
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The needs of mankind include recreation, as well as domestic and 
industrial requirements. 

Thank you. 

Mr. Upauu. Thank you very much. 

Are there any questions? 2 

To intrude an item of out-of-order business, I ask unanimous con. 
sent a statement filed by Ival V. Goslin, engineer-secretary of the 
Upper Colorado River Commission, be placed i in the record after the 
statement of Mr. Horton. 

Without objection, it issoordered. (See p. 57.) 

Mr. Eugene V. Conway ? 


STATEMENT OF EUGENE V. CONWAY, CALIFORNIA WILDLIFE 
FEDERATION 


Mr. Conway. Thank you, Mr. Chairman and members of the 
committee, my name is Eugene V. Conway. I am representing the 
California Wildlife Federation at this meeting of the Insular and 
Interior A ffairs Committee. 

The California Wildlife Federation is a federation composed of 
approximately 125,000 organized sportsmen of California, approxi- 
mately 110 clubs throughout the whole State from the Mexican border 
to Oregon. 

The California Wildlife Federation’s president unfortunately can- 
not be here today. Neither do I see any of our elected representa- 
tives from California. I understood Congressman Saund would be 
here, but I guess he is not. 

But I bring to you the situation from the organized sportsmen of 
California, and their particular situation, and I believe their interest 
should be included in any considerations determined by this committee 
or by the Department or by the Congress itself. 

Let me give you all a little background with regard to the areas 
in southern California. In California, partic ularly southern Cali- 
fornia, we have approximately a population of 8 to 9 million people, 
and approximately 1 million of those are license buyers. That means, 
of course, that a tremendous number of those people are fishing and 
hunting upon the Colorado River. 

Incidentally, there are other recreational values, as you probably 
know, upon the river outside of the interests I represent. 

The California group is vitally interested in everything that is done 
with regard to the river. We are interested in the river because we 
consider that the Colorado is our last frontier. We consider that 
the river is something about which we must make decisions that will 
be satisfactory and that will cover the problems of recreation, both 
hunting and fishing, from now on, because of the fact any decisions we 
make at the present time will unquestionably be with us for quite a 
long time. 

We have got to provide for some type of recreation for that 50,000 
people that come to California every month. As Mr. Janssen indi- 
cated to you, the population impact is terrific. We are thinking in 
terms of recreation as far as hunting and fishing. 

As we all know, many times our problems in fish and game do 
conflict a great deal with the economy. The economy, of course, is 
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one of the real problems that besets the fellow that likes to hunt and 
fish all the time. — mz ; 

I might say this, too, in regard to my own activities : IT am not in 
any way connected with any official body of California, except as a 
hobby I represent the California Wildlife Federation. I think you 
should know that. 

We are asking Congress and the Department of the Interior to take 
some positive steps with regard to the problems that have occurred, 
particularly on Cibola, where we had reports concerning assaults and 
other sorts of things. 

We would like to have some kind of a situation worked out so these 
things will not happen. We do not want controversy, we do not want 
conflict of interest, and we would like to have the usurpers handled in 
the best way possible. 

The California Wildlife Federation wants—and I will outline them 
to you: 

We would like to permit the Department of the Interior to be per- 
mitted to continue with their efforts in connection with this procedure. 
In conjunction with that we feel that some sort of an advisory board, 
such as a committee or possibly a commission, should be set up for the 
purpose of outlining and making recommendations to the Department. 
We feel as though that, if a decision were made with regard to legal 
procedures, it will establish a yardstick or rule or regulation under 
which this game is going to be handled. 

We think each parcel of land should be considered separately and 
determined as to what should be done with regard to it. As to the 
method, we do not wish to interfere at all with our officials that are 
paid by us to determine these facts. With their experience—and there 
ed been plenty of laws to determine just how it is going to be 
handled. 

We want to say, in California, we, as sportsmen, are going to recom- 
mend the expenditure of large sums on the California side for pur- 
poses of enhancing fishing and hunting, and we would like to see, No. 
2,a program of surveys be made so we will know whether this property 
is going to be fish and game property or whether it is going to be 
property in the Bureau of Reclamation or the Bureau of Land Man- 
agement. We must know the ownership of this land. 

We want a land use program to be prepared by the Department of 
the Interior, and we feel that is one of the musts. 

We want further trespassing stopped immediately. We think this 
situation on Cibola Lake should be stopped even if criminal action is 
necessary. 

We want to say, gentlemen, we are solidly behind the Department 
of the Interior in regard to their program. 

We do not want the problems of best use to be considered entirely 
because of the fact many times we find economy is, in the minds of a 
lot of people, considered the best use. That is a kind of situation we 
fall into a great number of times. So we ask that be considered. 

In conclusion, I want to thank the committee for the opportunity of 
being heard here today. TI wish to state, further, I am sorry we do 
not have more representation from California. It is quite a ways, and, 
as you know, probably a lot of these individuals are not able to attend. 


At a later hour I will submit to you a prepared statement, Mr. 
Chairman. 
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Mr. Upauu. Fine. Thank you very much. 
(Mr. Conway’s prepared statement follows :) 


COLORADO RIVER SQUATTER PROBLEMS 


STATEMENT BY EUGENE V. CONWAY OF THE CALIFORNIA WILDLIFE 
FEDERATION, INC. 


My name is Eugene V. Conway and I represent the California Wildlife Feg. 
eration, composed of 125,000 wildlife enthusiasts, hunters, fishermen, anq 
sportsmen from the Oregon border to Mexico within the confines of the State of 
California. I live in San Diego and I want to point out that my activity withip 
this field is purely as a hobby and that my business has no relationship to the 
work I do for this federation. 

In southern California we have an approximate population of 9 million anq 
we find that the hunting and fishing license buyers approximate 1 million. Ag 
in Arizona we live in a rather arid district and this produces little in the way 
of hunting and fishing when we consider the tremendous patronage. We believe 
the Colorado River, with the ample flow of water, to be the last frontier, and 
we wish to plan now to provide some measure of wilderness along the river for 
our posterity. This has the most important resources of fish and wildlife to be 
found in the Southwest. Fifty thousand people come to California each month 
and not one of them bring with them a blue-winged teal or a bigmouth bags, 
The department of fish and game must provide this type or recreation and 
there must be water area where this type of wlidlife can live. 

Our investigations indicate that there are possibly three categories of squatters 
along and upon the Colorado River. (1) For many miles on the banks of the 
river are constructed dwellings of most any material and of all sorts and ya- 
rieties where the occupants live in perennial vacation. These structures, if 
they could be so called, are generally very unsightly, and with the fences con- 
structed, interfere with access to the general public. The scenic value of this 
river has been lost completely in many places. (2) Farther back from the river 
are little tracts of land that are being usurped, some small and some large 
acreage, and the activity consists of same type of dwelling. These squatters 
occupy areas where a measure of hunting for dove, quail, and rabbits may be had 
and some of these dwellings have been “sold.” One usurper “purchased” some 
land fronting on a lake from another person who had no title whatsoever. The 
so-called purchaser exercised all rights of ownership, even to the extent of 
threatening assault and bodily harm to fishermen who dared to go upon the lake, 
which was all a part of the public domain. (3) In large areas near the river 
extensive farming is being conducted and in some instances the operation con- 
sists of many hundred acres. Originally some of these persons purchased, and 
received a valid title, to these lands. The operator later cleared and farmed the 
adjacent land until such a time the nontitle lands far exceeded the other. In each 
of the three instances above, the squatter secures water from the Colorado River 
to fully satisfy all of his needs without making compensation therefor. 

The sportsmen of California have been very familiar with the pattern of the 
squatters for many years and we have observed the extension of their domain. 
Tremendous effort has been expended, particularly by the farmers, and their 
investment has assumed immense proportions. This fact makes it most difficult 
when ouster is made necessary. 


REQUESTS OF THE CALIFORNIA SPORTSMEN 


1. That the area from Hoover Dam to the international boundary, on both 
sides of the Colorado River, be immediately surveyed to determine ownership of 
all lands, including public domain, Indian lands, and accreted lands. 

2. That the Department of the Interior be permitted to proceed with the pro- 
gram of ouster and eviction as we realize there are adequate Federal laws to 
fully protect the rights of the Government to these lands and to prevent the un- 
lawful taking of water. We further believe that criminal action should be in- 
stituted, which should have a salutary effect, upon the squatters above referred 
to and whoare guilty of threatening bodily harm. 

3. We believe a commission should be formed to investigate each parcel 
usurped, when called upon to do so, and make recommendations to the Interior 
Department, every interest being represented therein. 

4, That the Department of the Interior immediately prepare and give wide 
circulation to a Colorado River land use program and that the U.S. Wildlife Serv- 
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ice, the Arizona Game and Fish Department, and the California Department of 
Fish and Game be invited to help prepare this program. ; 

5. That all necessary action be taken by the Department of the Interior to halt 
further trespassing upon the river. 

The gentleman from Colorado. nt 

Mr. CueNowetrH. What is this incident on Cibola Lake you 

rred to? 

ge Conway. The reports I received from the officials that have 
made investigations indicate that through some sort of a purchase a 
certain individual, whose name I do not know, acquired by quitclaim 
deed title to a certain ingress to Cibola Lake, and this individual 
assumed all the rights of ownership in this particular piece of prop- 
erty and set up a concession there, and at the same time went to the 
extent of excluding people, Californians particularly, that went to the 
lake for purposes of fishing, and actually threatened them with bodily 
harm. etait PA cabetey ' 

Mr. CHENoweETH. You mean there is some discrimination against 
Californians ? 

Mr. Conway. Not necessarily Californians. But the only thing is. 
itso happens that most Californians fish on the Arizona side, it would 
seem, and most Arizonians hunt ducks on our side. 

Mr. CueNnowetH. We want everyone treated alike here; no 
discrimination. 

Mr. Conway. The reports I have got are that the Californians just 
happened to be the ones that were threatened. 

Mr. Cuenowetnu. Was this party on Federal land, public land? 

Mr. Conway. Public land; yes. My report is it is public land; yes, 
for sure. 

Mr. Cuenowetu. And he took over control of that parcel ? 

Mr. Conway. I think this land the person assumed control over is 
surrounded by land purchased by the Imperial Irrigation District 
asnearasIcantell. It ison Cibola Lake. 

Mr. Cuenowetu. There is a trespasser on this land denying access 
to hunters and fishermen ¢ 

Mr. Conway. That is correct. And the report I have is the indi- 
vidual threatened to swamp a boat and do bodily harm to individuals 
going upon the river. 

Mr. Cuenowernu. Thank you. 

Mr. Upauti. Mr. Conway, are you familiar with the recreation and 
land use program above Davis Dam ? 

Mr. Conway. No; I am not. That is a little out of my area. I 
would like to say we are tremendously interested in anything that 
goes on upon a river, and if it is the Department’s wish or the wish of 
the Congress, I would like to see, if a commission is appointed, I 
would like to see and I request publicly that both Arizona and Cali- 
fornia have fish and game representatives on this commission or 
committee. That is, if such is selected. 

Mr. Upatu. I would certainly agree that would be a very wise move. 

Thank you, Mr. Conway. 

Mr. Conway. Thank you. 


Mr. Upaty. Next is the representative of the National Wildlife 
Federation & Wildlife Management Institute, Mr. Hugh B. Wood- 
ward, from Albuquerque, N. Mex. 


48333—60——_6 
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I would like the record to show that Congressman Saund of Cali- 
for nia, my neighbor across the river, was scheduled to be at the hear- 
ing in Blythe yesterday and here today. Unfortunately he was 
hospitalized a few days ago. His wife was with us yesterday in 
Blythe. I regret his inability to be here and so does he. 


STATEMENT OF HUGH B. WOODWARD, ALBUQUERQUE, N. MEX,, 
REPRESENTING NATIONAL WILDLIFE FEDERATION AND WILD. 
LIFE MANAGEMENT INSTITUTE 


Mr. Woopwarp. Mr. Chairman and gentlemen of the committee; 

I am an attorney of some 50 years’ experience in legal practice, a 
member of the bar of Arizona and Federal courts, including the U.S. 
Supreme Court. 

I have devoted considerable time over many years to the problems 
of the preservation of natural resources, especially the wildlife of 
America. 

Forty years ago, I was State district attorney in the Northern Dis- 
trict of New Mexico. Thirty years ago, I was U.S. attorney for the 
northern district of New Mexico during the period when we were 
having continual conflicts between the homesteaders and cattle and 
sheep men. By reason of those experiences I had occasion to fa- 
miliarize myself with the Federal statutes relative to the protection 
of public lands. 

I do not know how many of these folks who have testified—probably 
the judge here (Mr. C henoweth)—are familiar with the very drastic 
statutes which were enacted by the Congress of the United States in 
1885 and which have not since been repealed or modified. 

Section 1061 U.S.C. 8, title 48, Public Lands: 

All enclosures of any public lands in any State made, erected by any per- 
son * * * and the maintenance, erection, construction, or control of any enclo- 
sure is hereby forbidden and prohibited. 

Note the word “made.” Of course, the house would be an enclo- 
sure, or corral or fencing. 

I have had occasion to prosecute and defend under this next section: 

Obstruction of transit over public lands: This statute makes it unlawful by 
any unlawful means to interfere with a lawful settlement of residents on a 
tract of public lands * * * or shall prevent or obstruct trespassage or transit 
over or through the public lands. 

The penalty for the offense is a maximum of a thousand dollars’ 
fine and imprisonment for a year. 

Let’s turn to the civil remedies. They are just as drastic as the 
criminal remedies. 

Provisions of section 1062 of title 43, Public Lands, provides: 

It shall be the duty of the district attorney of the United States for the 
proper district, on affidavit filed with him by any citizen of the United States 
that section 1062 is being violated, showing a description of land * * * to imme- 
diately bring suit in equity or injunction, and any suit brought under the pro- 
visions of this section shall have precedence for hearing and trial over other 


cases on the civil docket of the court and shall be tried and determined at the 
earliest practicable day. 


Congress evidently thought it was a matter of considerable impor- 
tance. 
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Now I am going to freewheel here for just a minute. I want to 
file a statement later. 

I say that the present condition, which is a most unfortunate 
condition, has been due to the failure of the public officers of the 
United States to take some affirmative action until this time and 
permit continued increasing and multiplying trespass to have oc- 
curred all over the years. If somebody had taken the action taken by 
Secretary Seaton at this time, it would have induced, as I am sure 
his action induced these hearings in part—it would have induced 
a study which would have eventuated in some earlier disposition of 
these distressing problems. 

No one I know would invoke the criminal statutes of the United 
States in these particular cases except in a case where some individual 
may absolutely defy the U.S. authorities. If such a case develops, 
then it is time for the application both of the civil and criminal 
statutes. 

One word about water. I am generally familiar with the water 
laws of the Western States. I know of no State in which a valid 
appropriation can exist, can initiate, exist, or be maintained on the 
basis of an offense against the State or the Federal Government. In 
other words, it cannot be founded on a crime. 

I want to give you briefly the position of the national organization. 

First, every trespasser who seeks consideration shall admit in writ- 
ing the ownership of the lands upon which he trespasses, 

Second, that some fair and equitable payment shall be made by 
him to the Government of the United States in compensation for 
unauthorized use. 

Third, that a committee or commission be constituted, charged with 
the responsibility of assembling, digesting, and coordinating the very 
numerous factual studies from reports available as to how the lands 
and the waters of the Lower Colorado River Basin can be divided to 
the highest and best use for agriculture, wildlife, recreation, and 
all other uses most beneficial to the States of California and Arizona 
and the people of this Nation; that said commission shall consider 
all of such uses and shall as expeditiously as possible make findings 
and recommendations to the Secretary of the Interior and to the 
Congress of the United States upon which may be bottomed the neces- 
sary legislation which has to be passed in order to enable some reason- 
able solution of these problems to be made. 

One other point they make, I believe, is that in such report, full 
and fair consideration of wildlife and recreation resources of land 
and water should be recognized, including recognition of the right 
of use of water necessary for the protection and development of 
resources. 

I want to make one suggestion that may be helpful, as an attorney. 

There are suits pending. The farmers come in here, many of them, 
and say, “We want to stipulate, or we agree we have no valid right.” 

There is a Federal statute of limitation under which adverse posses- 
sion for 20 years under color of title may develop into a right upon 
which an application for patent may be filed. If I were the attorney 
representing either the Government or the so-called squatters, I 
would entertain—and I think it can be worked out—a stipulation 
in each one of the cases by which the attorneys agree that these 
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individuals acknowledge the rights of the United States; second, 
that no right of either party shall be prejudiced by the stipulation; 
and especially that from the date of dling of that stipulation there 
shall be stayed the operation of any statute which might inure to 
the benefit of a present trespasser. 

I would go further and have the agency of the Department of the 
Interior contact the so-called water trespasser and give him the option 
of whether he wanted to sign a stipulation of that kind or whether 
he preferred to try his chances in court. 

It is going to take years to settle all of these complex questions, 
Eviction is not the answer except as it induces and invokes action on 
the part of the Department and Congress which has to be taken in 
order to settle these problems. 

But the suggestion I make as to stipulations and so forth, in my 
judgment, would be most helpful, and it certainly would relieve the 
Department of the Interior standing by while time may be running 
which might operate as a bar to the rights of the Government at this 
time. 

Mr. Upatx. Mr. Woodward, you made a very stimulating witness, 
and obviously you call on a large body of experience. I would cer- 
tainly agree with your statement the inaction of the Federal Govern- 
ment has brought things to the pass they are in now, and I suspect if 
the type of suits the Secretary has filed or contempaltes filing now, 
if something like this had been done 20 or 30 years ago the problem 
would have been much simpler. 

Mr. Woopwarp. Very much. 

Mr. Upatu. I am also glad you are one who feels a solution and 
some kind of a program is possible, and I think your suggestion with 
regard to some of the legal problems is certainly worth giving some 
thought to. 

I want to say we are very happy to have had your testimony. 

By the way, I have not been watching television lately. 

Who really won the argument between the homesteaders and the 
cattlemen and the sheepmen? I sort of have a hunch from the history 
books that the homesteaders won it. 

(Discussion off the record.) 

Mr. Upatu. Mr. Chenoweth ? 

Mr. Cuenoweru. Mr. Woodward, I want to say, as your neighbor 
in Colorado to the north, I am delighted to see you here today. You 
made a most valuable contribution to the hearing. 

Mr. Woopwarp. Thank you. 

Mr. Cuenowetu. You feel the entering of the stipulation on the 
part of those using the land without authority would be the basis to 
start the solution; do you? 

Mr. Woopwarp. That would be the basis to start. Now, I would 
follow it, as I said, by permitting others, not represented by counsel, 
to do so or have some action taken, primarily for the purpose of toll- 
ing any operation of the statute of limitation they might invoke. 

Mr. Cuenowern. Is that a 20-year statute? 

Mr.Woopwarp. It is an old statute and there are a number of con- 
ditions here. I have a copy here I will interject in the record. It goes 
back to 1901. 
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If under color of title and adverse possession they make their claim, 
they can apply to the Secretary of the Interior for a patent and upon 
payment of $1.25 an acre can get up to 160 acres. 

Mr. Cuenowetu. And you feel this group would come in that cate- 
gory. They feel they have color of title now ? 

Mr. Woopwarp. The spokesman for the farmers said they will 
stipulate they do not have. 

hen we approach these other problems, and I think in the exercise 
of diligence the agents of the Department of the Interior should con- 
tact every man and see whether they will sign an agreement of that, 
kind, and if he will not proceed against him. 

Mr. Cuenowertu. I wish in your statement you will go into that 
adverse possession a little more in detail. 

Mr. Upaux. If the gentleman will yield, may I say what you are 
talking about seems to me to be a much simpler approach and per- 
haps one that would produce more beneficial results in terms of get- 
ting people talking about a solution than that of simply throwing 
lawsuits at people. 

Mr. Woonvwarp. That is true. But for 25 years, nobody has thrown 
a lawsuit at anybody, and so they had to throw a lawsuit in order to 
start the ball rolling. That is what started the thing, and that is 
what is going to result, in my opinion, in a reasonable and fair 
solution as to everybody on the basis I am talking about—let those 
that will stipulate and find out if others will, and if not, invoke the 
civil statute. 

Mr. Upatt. May I say our counsel has reminded me that the most 
recent case that has come down from the Federal courts in a New 
Mexico case involving a squatter problem is the United States against 
Armstrong within the last 18 months. It evolved into a compromise 
essentially where somewhat the approach you described here was used, 
and the squatter ended up with his property under limited rights and 
conditions. 

Mr. Woopwarp. Sure. If the Department and the Congress will 
approach this on the basis of the study, we can work out a solution 
which requires an examination of every particular case in detail. 

You may know of it, Judge. We have a precedent in what we call 
the Pueblo land act in New Mexico where we had interminable con- 
flicts involving thousands of conflicts between the Indians and the 
original Mexicans. Under an act passed, a commission was estab- 
lished, they studied every case and came up with a solution. The 
Congress ratified it and we got rid of all of those troubles. 

Mr. Upati. Thank you very much. 

(Committee note: A supplementary statement by Mr. Woodward 
on behalf of the National Wildlife Federation and the Wildlife Man- 
agement Institute follows :) 





STATEMENT oF HuGH B. Woopwarp FoR WILDLIFE MANAGEMENT INSTITUTE AND 
NATIONAL WILDLIFE FEDERATION 


Madam Chairman and members of the committee, my name is Hugh B. Wood- 
ward. By profession, I am an attorney with some 50 years’ experience in legal 
practice as a member of the bar in three States and the Federal courts, includ- 
ing the U.S. Supreme Court. 

For many years I have devoted considerable time, thought, and effort to the 
cause of conservation and wise use of the natural resources of this continent, 
and especially the conservation of the wildlife of America. 
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I appear at the request of two national conservation organizations, the 
National Wildlife Federation of which I am presently a director, and the 
Wildlife Management Institute. 

Born and educated in Pennsylvania, I came to the West in 1912. I resided 
and practiced my profession in the States of Colorado and New Mexico during 
intervening years. 

About 40 years ago I was elected and served as district attroney for the Eighth 
Judicial District in New Mexico, which district at that time comprised four 
counties in northwestern New Mexico. 

Thirty years ago I was appointed as U.S. attorney for the district of New 
Mexico and served in that capacity for more than 4 years. 

As State’s attorney, I encountered the serious problems which developed dur- 
ing the period of homesteading in northeastern New Mexico and the varying 
conflicts between homesteaders and livestockmen. 

Later as U.S. attorney, I served the various departments and agencies in the 
U.S. Government on all civil matters and criminal matters within the jurisdic. 
tion of the Federal Government in New Mexico. I had to familiarize myself 
with the civil laws and criminal statutes of the United States with reference to 
the protection of the public lands administered by Federal agencies. 

In 1885 the Congress passed most stringent laws, both civil and criminal, for 
the protection of our public lands. 

Years ago, as a public official, I invoked and enforced such statutes. 

I have represented trespassers on public lands, although, I confess, never 
successfully. 

Throughout the years we have appeared at numerous times before congres- 
sional committees upon problems under investigation affecting the public lands 
of the Western States. 

I recall a number of years ago, at the urgent insistence of livestock organiza- 
tions in New Mexico, a senatorial subcommittee held a hearing in Albuquerque 
with reference to the administration of national forest lands, particularly as 
affecting livestock permittees. 

Senator Dennis Chavez, able senior Member of the U.S. Senate, presided. 

The livestock associations had sent out a call to all permittees urging them to 
appear and voice their grievances, assuring the Spanish-Americans that they 
would be afforded interpreters and that all permittees would have capable legal 
assistance at the expense of the associations. 

Familiar with national forest administration in region 3 by reason of my 
service as U.S. attorney and my personal studies of the multiple-use concept, I 
decided to sit in and possibly to present the public interest at such hearing. 

When the hearing convened, the large courtroom was crowded with aggrieved 
national forest livestock permittees only. I listened attentively for several hours 
to the complaints, most of them trivial, against the Forest Service by livestock 
permittees. Finally I arose and asked the committee whether I would be per- 
mitted to make a brief statement. An officer of one livestock association, who 
seemed to be steering the presentations, immediately was on his feet. He ob- 
jected strenuously, asserting that this hearing was called for the special purpose 
of hearing the grievances of livestock permittees and that I should not be allowed 
to take up time. 

He turned to me and demanded to know just whom I represented. I stated 
that I had no employment or authorization from any one, but if the committee 
would permit, I would enter my appearance in behalf of John Q. Public to defend 
the multiple-use concept of public lands administration. 

The chairman stated that the objection was overruled, that my appearance in 
behalf of the public interests was proper and welcome; that the committee would 
gladly hear me. 

A few minutes later a second objection was made to the statement I was 
making. 

The chairman promptly overruled the new objection and courteously invited 
me to proceed. 

Again today, I appear as Mr. Citizen, without retainer, or remuneration, in 
behalf of inarticulate John Q. Public. 

We had prepared a written statement in advance of this hearing. Acutely 
conscious of my unfamiliarity with the involved problems, I felt like a stranger 
compelled to cross a dangerous bog in the night. Purposely, I requested that my 
testimony be deferred until late in the hearing. 

After listening attentively to numerous witnesses, I decided that my manu- 
script was inappropriate and unhelpful. I discarded it, asking the indulgence of 
the committee to submit this statement. 
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Appended will be found exhibits A, page 15, and B, page 16, sections of the 
Federal code in 1885, enacted for the protection of public lands. Exhibit C, page 
17, is the criminal conspiracy statute enacted in 1948. 

Exhibit D, pages 18 and 19, is the present Federal statute of limitations ap- 
plicable to public lands. 

Exhibit E, page 20, is a resolution passed by National Wildlife Federation with 
respect to the squatter problem. 

An Assistant Solicitor for the Interior Department tells me that “withdrawn” 
lands are not subject to the provision of exhibit D. 

By these laws, the Congress armed administering officials with very strong 
weapons to defend against unlawful invasion and use of the public lands of 
America. Over 75 years they have proved potent and efficacious. They stand 
unamended and unrepealed. 

The extent, number, and varied character of trespasses on the public lands of 
the Colorado River Basin is astounding. 

Mr. Chesney testified that in his area alone more than 200 farmers without 
legal sanction are cultivating public lands. In many instances such use is ancil- 
lary to the use of patented lands. 

Mr. Krug states that some 900 cases of trespass exist, that in some cases as 
much as 640 acres of public lands are being devoted to agriculture by a single 
trespasser. 

Wade H. Taylor, Regional Director, Bureau of Reclamation, in a report to 
the Reclamation Association of Arizona, December 1958, states : 

“In 1955 there were in Parker area 12 commercial businesses and 197 residences 
trespassing on U.S. ground.” 

For more than a quarter of a century successive Secretaries of the Interior, 
according to the testimony before this committee, have ignored their duty. By 
their failure to exert control they have in effect condoned unlawful and very 
numerous and extensive invasions and uses of public lands. 

Against the sovereign, except with the sovereign’s consent, the legal doctrines 
of laches, estoppel, and deverse possession cannot be asserted by a trespasser. 

However, under certain conditions, moral equities develop which supported 
by the force of public opinion demand congressional legislation to amend or 
supplement existing statutes in order that evenhanded justice may be done. 
In many cases individuals may merit wise and fair consideration, which under 
present laws, the Secretary cannot afford. Under existing laws he is hand- 
cuffed. He cannot consider moral equities. He has taken the only action avail- 
able to him. 

The records show that hundreds of trespasses on the involved basin lands 
have occurred, progressively multiplied, and extended. Nothing effective has 
been done to eliminate or curtail such trespasses. 

The situation is akin to Mark Twain’s remark that “everybody talks about 
the weather but nobody does anything about it.” 

Several years ago I heard Secretary Seaton in a public address say that as 
Secretary he had inherited certain very difficult problems so “sticky” that 
successive Secretaries for many years had pigeonholded decision and action. 
He said that he would, instead of “passing the buck” to his successors, make 
decisions and take action in accordance with his sworn duty. With character- 
istic courage and wisdom he has made some of these decisions. 

His invoking of the civil laws of the United States to protect public lands 
in this situation has been criticized. By so doing he has focused the glaring 
spotlight of publicity upon the urgent need for prompt and effective actions to 
permit solutions of the Lower Colorado River problems. Instead of criticism 
he merits the commendation of the Congress and of the American people. What 
he has done is to perform his duty within existing legal limitations. 

I have listened to the able statement presented by Mr. Stevens, Assistant 
Secretary and Legislative Counsel for the Department of the Interior. He 
quoted from a letter written by the Secretary of the Interior, Mr. Krug, years 
ago to the effect that the Department could not recognize any legal right in 
trespassers but, pending some solution, actions for ouster would be deferred. 
Doubtless, the Secretary felt that a solution would be forthcoming within a 
reasonable time. 

I may be in error, but I understood that this letter was written in 1947. 

Since 1947, it is admitted by the Department spokesman, hundreds of new 
trespasses have been initiated; these and major extensions of existing tres- 
passes have been tolerated. Lack of effective action on the part of the De- 
partment has invited if not condoned such trespasses. 
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Nor is the Congress free of a measure of responsibility. 

Mr. Stevens’ statement shows that at succeeding times reports and recom. 
mendations of the Department of the Interior have been made to Congress jy 
this regard. Congress did not approve the recommendations. It failed to aet. 

We can all agree that the existing status is intolerable. 

Initial trespasses probably involved very limited areas upon which a few 
so-called river rats, shunning modern society, built their shacks along the 
river, remote from civilization. 

From this beginning, we now confront farming operations utilizing very 
extensive acreages of public lands, the unauthorized development of multiple 
commercial enterprises and the building of very numerous residences upon 
public lands in the vicinity of towns and cities. 

I have been impressed, as I am sure the committee has been impressed, by 
the very able statement of Mr. Chesney, appearing for the Associated Farmers 
of the Lower Colorado River. He says that his association comprises some 
200 members, all farmers, having extensive agricultural interests on lands 
which they acknowledge to be in whole or in part upon public lands; that the 
highest and best use of said areas is for agriculture. 

By the expenditure of years of toil and large sums of money, these areas haye 
been made highly productive and have become a major economic asset of the 
basin. 

Those for whom he speaks seek to cooperate in finding some solution which 
will in some way recognize the contribution they are making to regional and 
national economy. He says they are willing to acknowledge that their pos- 
session and use is an unlawful use and to pay to the United States just and 
reasonable compensation for the uses which have been made. 

Possibly many of the trespassers, by so many years of official inaction, now 
are more sinned against than sinning. 

Mr. Stevens for the Department points out that considerable areas in the 
basin even now remain unsurveyed as to accurate descriptions; that problems 
have developed because of the shifting of the river channel, legal problems of 
accretion and avulsion. 

It is rather difficult for me to understand how accretions, or the shifting of 
a river channel, can legally change the status or boundaries of public lands as 
finaily determined, or enlarge or diminish such status to a status of what has 
been termed “questionable” title. Such questions are primarily engineering 
problems. 

A few words about water: The farmers urge that the growing of agricultural 
crops is less wasteful of water than permitted existence of phreatophytes, which 
immediately invade and occupy lands not in cultivation. 

In time extensive research presently being conducted probably will solve the 
probiem of wastage of precious water by jungles of salt cedars. 

I am extremely doubtful that any right of appropriation or use of water can 
be founded upon illegal trespass. 

Here the problem of water rights is intrastate, interstate, and interregional. 

After 25 years of squabbling the upper basin States have agreed upon the 
distribution to these States of the total amount of water allocated to them by 
the Colorado compact. 

Dams are being constructed to permit the diversion and use of water by these 
States. Heretofore this water, unused, has flowed down the Colorado River. 
Probably, in major part, such water, owned by the upper basin States, is pres- 
ently being used by the farmers on public lands in the Colorado Basin. 

Water rights for private enterprise cannot be determined or established by the 
Department of Interior or by Congress, even though, after thorough study, 
agricultural use for certain lands in the basin is indicated. The extent and 
use of water must be established by the lower basin States from their own 
water as allocated by the Colorado compact. 

The Federal Government lacks jurisdiction. 

The water problem is a shaky and dangerous bridge, which most for- 
tunately the National Government does not have to cross. 

We understand from Mr. Stevens that years before any development of the 
Colorado River was undertaken, an area of approximately 700 square miles was, 
under authority of Congress, withdrawn to permit the construction of dams, 
structures, canals, waterways, and channelization, to the end that the highest 
beneficial use of the waters of the Colorado might, over the years, ensue. 

May I offer some suggestions which I hope may be helpful? 
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Logjams are not broken by standing on the banks of the river. 

In the language of a popular song, we must “begin to begin.” 

1. The Bureau of Reclamation is concerned with the development, use, and 
administration of water, primarily for agriculture. Other bureaus have other 

S. 

— view of the present extensive developments, which, beginning with the 
construction of Hoover Dam, have been made, would it not be helpful to have 
a new appraisement made by the Department of Interior as to whether or not 
a very considerable portion of the public lands of the Lower Colorado Basin can- 
not, without harmful effect to the reclamation program, be relinquished from 
the “withdrawal” order, for administration by other bureaus of the Department 
of the Interior, which bureaus operate under more liberal laws. 

2. Mr. Chesney speaks for some 200 farmers who agree their operations are at 
least in part upon public lands; who agree further that they will pay the United 
States a reasonable and just compensation for past use and for future use of 
such public lands, if permitted pending solution. 

These farmers have an organization and are represented by able and experi- 
enced legal talent. 

Is it not feasible in one or more of the civil suits now pending, by petition in 
intervention or by other legal proceeding, to have those who are willing, acting 
py and through their counsel, stipulate such matters; that without prejudice to 
any legal right of the United States, or of the parties, eviction action shall be 
stayed for a reasonable time upon condition that neither defendants nor inter- 
venors shall ever attempt to assert any new right by reason of such stay, nor 
shall any defendant or intervenor, pending solution, further extend existing 
agricultural operations or trespasses upon any public lands? 

Such stipulation would establish a precedent. 

Possibly an organization for commercial interests may be formed and that a 
like stipulation be entered in their behalf in an action in which this particular 
class of trespass may be involved. So, also, with other classes of users, such 
as unlawful residential use on public lands. 

It may be necessary that further civil action or actions should be filed to set 
up the legal machinery for such agreements. 

3. That pursuant to the action taken by Secretary Seaton, the Department 
of the Interior shall immediately announce and enforce a program under which 
no new trespasses shall be permitted and no extensions of use of public lands 
by present trespassers will be tolerated. 

4. The Congress, having failed to approve the recommendations heretofore 
made by the Department of the Interior, shall immediately constitute an in- 
dependent committee or commission charged with the responsibility of assem- 
bling, digesting, and coordinating the existing voluminous factual studies and 
reports available. Upon such basis, it shall make findings and determinations 
as to how the lands and waters of the Lower Colorado River Basin can be de- 
voted to the highest and best uses, for agriculture, wildlife and recreation, resi- 
dential use, commercial use, and all other uses, most beneficial to the States of 
Arizona and California, their people, and the people of this Nation. 

Such committee or commission shall consider all potential uses and interests 
and develop an overall land use program. 

That it shall as expeditiously as possible and within some reasonable limited 
time submit partial reports or a final report of its findings and recommendations 
to the Secretary of Interior and the Congress, so that its work may be imple- 
mented by appropriate legislation to the end that a solution to all public land 
problems may be achieved. 

5. That as to all trespassers who are unwilling to sign agreements or stipula- 
tions embodying the general matters hereinabove suggested, further civil actions 
shall be filed by the Secretary of Interior and effectively prosecuted until like 
agreements or final adjudications shall be achieved. 

6. That in the committee or commission’s study and report full and fair 
consideration of wildlife and recreational resources of land and water shall be 
recognized and assured, including recognition of the right of use of water 
necessary for the protection and development of such resources. 

That the right of the people of the United States to uninterrupted and unob- 
structed access over and across public lands, and particiularly reasonable access 
to the Colorado River, its impoundments and areas devoted to wildlife and 
recreation, subject to reasonable regulations, shall be recognized and assured. 

7. Mr. Stevens points to the herculean task of resurvey before civil actions 
can be prosecuted. 








86 


COLORADO RIVER SQUATTER PROBLEMS 


Construction of the Hoover Dam did not await the time when a gigantic plug 
of concrete could be cast and dropped in place. The dam was built piece by 
piece and segment by segment. 

Action need not be deferred to permit complete and final surveys. In cases 
where the legal rights are asserted and titles may be questionable, accurate 
surveys should immediately be instituted of small units. If agreements cannot 
be reached, by institution of civil suits, the defendants will have an opportunity 
to assert their legal rights and the courts will adjudicate such rights, if any, 
Again precedents will be established. It may well be that in most instances 
agreements may be reached and titles settled. 

Certainly there is no blanket solution to all of the problems. It may take 
years of factual examination and the application of new laws to settle all cages, 

There is precedent for congressional action in such regard. To settle the 
many hundreds of conflicting claims of title between the Pueblo Indians and 
Spanish American settlers and their successors, which had developed over a 
period of more than 100 years in New Mexico, the Congress established the 
Pueblo Lands Board. 

This Board, sitting in New Mexico, examined every dispute whether it involved 
a town lot or large acreage. It established the facts. Most of the innumerable 
cases were settled upon its recommendations, by agreement between the solicitor 
for the Bureau of Indian Affairs with the approval of the governing council 
for each pueblo, and attorneys for adverse claimants. 

In some cases it may be that litigation was neecssary, but I do not recall 
any such instances. 

Finally, the imperative need at this time is a beginning; the immediate stop- 
ping of new trespasses; the stopping of extensions of existing trespasses; 
adjudications where agreements on facts and law cannot be reached. 

Madam Chairman and members of the subcommittee, please accept my sincere 
thanks for the opportunity to present this statement. I sincerely hope it may 
be helpful. 

EXxuisir A 


REMEDY BY CIVIL PROCEEDING 
(U.S.C.A., Title 43, Public Lands, Ch. 25—Continued) 


Sec. 1062 Svurrs ror VIOLATIONS oF LAw.—It shall be the duty of the district 
attorney of the United States for the proper district, on affidavit filed with him 
by any citizen of the United States that section 1 of this chapter’ is being vio- 
lated showing a description of the land inclosed with reasonable certainty, not 
necessarily by metes and bounds nor by governmental subdivisions of surveyed 
lands, but only so that the inclosure may be identified, and the persons guilty 
of the violation as nearly as may be, and by description, if the name cannot on 
reasonable inquiry be ascertained, to institute a civil suit in the proper United 
States district court, or territorial district court, in the name of the United 
States, and against the parties named or described who shall be in charge of or 
controlling the inclosure complained of as defendants; and jurisdiction is also 
conferred on any United States district court or territorial district court having 
jurisdiction over the locality where the land inclosed, or any part thereof, shall 
be situated, to hear and determine proceedings in equity, by writ of injunction, 
to restrain violations of the provisions of this chapter; and it shall be sufficient 
to give the court jurisdiction if service of original process be had in any civil 
proceeding on any agent or employee having charge or control of the inclosure; 
and any suit brought under the provisions of this section shall have precedence 
for hearing and trial over other cases on the civil docket of the court, and shall 
be tried and determined at the earliest practicable day. In any case if the 
inclosure shall be found to be unlawful, the court shall make the proper order, 
judgment, or decree for the destruction of the inclosure, in a summary way, 
unless the inclosure shall be removed by the defendant within five days after 
the order of the court. (Feb. 25, 1885, ch. 149, sec. 2, 23 Stat. 321.) [Italic 
not in the text of the Statutes. ] 








1 Compilers note: Sec. 1 of this chapter should read “section 1061 of this title.” 
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ExHIsiITt B 
PROVISIONS UNDER CRIMINAL STATUTES 


(U.S.C.A., Title 43, Public Lands, Ch. 25) 


Sec. 1061. INCLOSURE OF OR ASSERTION OF RIGHT TO PUBLIC LANDS WITHOUT 
T1LeE. All inclosures of any public lands in any State or Territory of the United 
States, heretofore or to be hereafter made, erected, or constructed by any person, 
party, association, or corporation, to any of which land included within the 
inclosure the person, party, association, or corporation making or controlling the 
inclosure had no claim or color of title made or acquired in good faith, or an 
asserted right thereto by or under claim, made in good faith with a view to 
entry thereof at the proper land office under the general laws of the United States 
at the time any such inclosure was or shall be made, are hereby declared to be 
unlawful, and the maintenance, erection, construction, or control of any such 
inclosure is hereby forbidden and prohibited; and the assertion of a right to 
the exclusive use and occupancy of any part of the public lands of the United 
States in any State or any of the Territories of the United States, without claim, 
color of title, or asserted right as above specified as to inclosure, is likewise de- 
clared unlawful, and prohibited. (Feb. 25, 1885, ch. 149, sec. 1, 23 Stat. 321.) 
[Italic not in the text of the Statutes. ] 


* * * * * * * 


Sec. 1063. OBSTRUCTION OF SETTLEMENT OF OR TRANSIT OvER PusLic LANDS.— 
No person, by force, threats, intimidation, or by any fencing or inclosing, or 
any other unlawful means, shall prevent or obstruct, or shall combine and 
confederate with others to prevent or obstruct, any person from peaceably 
entering upon or establishing a settlement or residence on any tract of public 
land subject to settlement or entry under the public land laws of the United 
States, or shall prevent or obstruct free passage or transit over or through the 
public lands: Provided, This section shall not be held to affect the right or title 
of persons, who have gone upon, improved or occupied said lands under the land 
laws of the United States, claiming title thereto, in good faith. (Feb. 25, 1885, 
ch. 149, sec. 3, 23 Stat. 322. [Italic not in the text of the Statutes.] 

Sec. 1064. VIOLATION OF CHARTER: PUNISHMENT.—Any person violating any 
of the provisions of this chapter, whether as owner, part owner, or agent, or 
who shall aid, abet, counsel, advise, or assist in any violation hereof, shall be 
deemed guilty of a misdemeanor and fined in a sum not exceeding $1,000, or be 
imprisoned not exceeding one year, or both, for each offense. (Feb. 25, 1885, 
ch. 149, sec. 4, 23 Stat. 322; Mar. 10, 1908, ch. 75, 35 Stat. 40.) [Italic not 
in the text of the Statutes. ] 


}xHIBIT C 
(U.8.C.A., Title 18, Crimes and Criminals, ch. 19, Conspiracy) 


Sec. 371. CoNnsprracy TO COMMIT OFFENSE OR TO DEFRAUD UNITED STATES. 

If two or more persons conspire either to commit any offense against the 
United States, or to defraud the United States, or any agency thereof in any 
manner or for any purpose, and one or more of such persons do any act to effect 
the object of the conspiracy, each shall be fined not more than $10,000 or im- 
prisoned not more than five years, or both. 

If, however, the offense, the commission of which is the object of the con- 
spiracy, is a@ misdemeanor only, the punishment for such conspiracy shall not 
exceed the marimum punishment provided for such misdemeanor. (June 25, 
1948, ch. 645, 62 Stat. 701.) [Italic not in the text of the Statutes. ] 


ExHIsit D 
CuaptTer 25A. LANDS Hetp UNDER COLOR oF TITLE 


Section 1068. Lanps Hetp IN ADVERSE POSSESSION; ISSUANCE OF PATENT; REs- 
ERVATION OF MINERALS ; CONFLICTING CLAIMS 

The Secretary of the Interior (a) shall, whenever it shall be shown to his 

Satisfaction that a tract of public land has been held in good faith and in peace- 
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ful, adverse, possession by a claimant, his ancestors or grantors, under claim 
or color of title for more than twenty years, and that valuable improvements 
have been placed on such land or some part thereof has been reduced to culti- 
vation, or (0) may, in his discretion, whenever it shall be shown to his satis. 
faction that a tract of public land has been held in good faith and in peaceful, 
adverse, possession by a claimant, his ancestors or grantors, under claim or 
color of title for the period commencing not later than January 1, 1901, to the 
date of application during which time they have paid taxes levied on the land 
by State and local governmental units, issue a patent for not to exceed one 
hundred and sixty acres of such land upon the payment of not less than $1.25 
per acre: Provided, That where the area so held is in excess of one hundred and 
sixty acres the Secretary may determine what particular subdivisions, not ex- 
ceeding one hundred and sixty acres, may be patented hereunder: Provided 
further, That coal and all other minerals contained therein are hereby reserved 
to the United States; that said coal and other minerals shall be subject to 
sale or disposal by the United States under applicable leasing and mineral land 
laws, and permittees, lessees, or grantees of the United States shall have the 
right to enter upon said lands for the purpose of prospecting for and mining 
such deposits: And provided further, That no patent shall issue under the pro- 
visions of this chapter for any tract to which there is a conflicting claim ad- 
verse to that of the applicant, unless and until such claim shall have been 
finally adjudicated in favor of such applicant. (Dec. 22, 1928, ch. 47 sec. 1, 45 
Stat. 1069, amended July 28, 1953, ch. 254, sec. 1, 67 Stat. 227.) 

Sec. 1068a. Same; ApprarIsaAL.—Upon the filing of an application to pur- 
chase any lands subject to the operation of this chapter, together with the re 
quired proof, the Secretary of the Interior shall cause the lands described in 
said application to be appraised, said appraisal to be on the basis of the value 
of such lands at the date of appraisal, exclusive of any increased value resulting 
from the development or improvement of the lands by the applicant or his 
predecessors in interest, and in such appraisal the Secretary shall consider 
and give full effect to the equities of any such applicant. (Dec. 22, 1928, ch. 
47, sec. 2, 45 Stat. 1070.) 

Sec. 1068b. SAME; MINERAL RESERVATION.—If the claimant requests that the 
patent to be issued under this chapter not contain a mineral reservation and if he 
can establish to the satisfaction of the Secretary that the requirements of this 
chapter have been complied with by such claimant and his predecessors for 
the period commencing not later than January 1, 1901, to the date 
of application, no mineral reservation shall be made unless the lands 
are, at the time of issuance of the patent, within a mineral with- 
drawal or subject to an outstanding mineral lease. (Dec. 22, 1928, ch. 47, 
sec. 3, as added July 28, 1953, ch. 254, sec. 2, 67 Stat. 228.) 


(The statement of the Izaak Walton League of America later sub- 
mitted by Mr. Woodward follows :) 


THE IzAAK WALTON LEAGUE OF AMERICA, INC., 
Washington, D.C., November 2, 1959. 
Hon. GRACIE PFOST, 
Chairman, Subcommittee on Public Lands, Committee on Interior and Insular 
Affairs, House of Representatives, Washington, D.C. 

Deak Mrs. Prost: The Izaak Walton League of America is increasingly con- 
cerned that persons have been permitted to squat on public lands along the 
lower Colorado River, utilize public resources for their own advantage, and 
enjoy a favorable position denied the rest of the citizens who own these lands, 
waters, and related resources. This situation is contrary to the best long-range 
interests of all the people and, if permitted to continue, cannot fail to set 
a type of precedent which is inimical to Federal public land policy and the 
principles of public land administration for the general welfare. We are ap- 
preciative, consequently, that your committee has initiated a study of the situa- 
tion looking toward a satisfactory solution of the problem. 

The Colorado River Valley below Hoover Dam possesses a vast complex of 
public resource values, among them fish, wildlife, and recreation. The valley, 
because of its proximity to burgeoning population centers, is especially im- 
portant for recreation opportunities of wide variety. These recreation values 
and other resource use values inherent in the valley are not mutually exclusive. 
There is every reason to believe that the Federal Government and the State 
governments concerned might eventually develop a multiple resource use pro- 
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gram which would serve all interests beneficially and so the best interests of 
the people as a whole. Unfortunately, the usurpation of land by squatters is 
an effective block to any such program, as the land is taken with a personal 
single purpose in mind and without consideration or provision for other public 
values and needs. 

It seems to us that the Department of the Interior has clear responsibility to 
protect the public’s title in these lands and the right of the public to the resources 
and opportunities they afford. That this responsibility over the years has been 
shirked may now be water over the dam, in that the Department has taken 
initial steps to assert the public right. But firm, full, and complete establish- 
ment of public title and ownership is imperative if the great resources of the 
area are to be developed for the total public welfare. The Izaak Walton 
League could never give its blessings to any lesser settlement of the controversy. 

Attorneys will determine, we presume, what legal action is needed to es- 
tablish once and for all the public ownership of these lands. We would hope 
this might be accomplished without the great delays and costs involved in a 
whole long series of eviction proceedings. Perhaps depositions to the courts 
from each of the squatters, admitting unequivocally their trespass on public 
property, might serve the purpose. Certainly each of them owes just payment 
to the people of the United States for use and benefit gained from illegal oc- 
cupancy of these lands. The two actions on the part of the squatters would 
appear minimum to the establishment of their good faith and to any considera- 
tion they might seek in the future. 

With the slate thus cleared, the Department of the Interior and the States 
concerned should proceed immediately to develop and implement an overall 
resource development plan for the valley. Unquestionably such a plan would 
make provision for agricultural and other activities of the types engaged in by 
the squatters. While the squatters would in all likelihood possess an advantage 
over other applicants seeking permits for such enterprises, we believe it es- 
sential that all otherwise qualified citizens have the right to apply for use 
permits. Should the squatters receive special privilege or priority, resulting 
from their illegal occupancy of the land, all Federal lands and the laws which 
govern their management would be in jeopardy. 

In our opinion, it is essential that development plans for the public properties 
of the valley give emphasis to fish, wildlife, and recreation resources and op- 
portunities; that none of the lands required in their entirety for these public 
purposes be diverted to other uses; that permits which may be issued for other 
purposes make provision for public management of the fish, wildlife, and recre- 
ation resources, and for reasonable public access to utilize the same. More- 
over, the realization of the fish, wildlife, and recreation potentials of the area 
for the benefit of the public will require the use of water, largely nonconsump- 
tive. Thus, it is imperative that development plans make adequate provision 
for water required for such beneficial public uses. 

We regret that we cannot be present in person to make this statement and to 
answer committee questions. Mr. Hugh Woodward of Albuquerque, a longtime 
member and cooperator, has courteously consented to submit on our behalf this 
letter for the record, and can be counted on to represent accurately the con- 
sensus of conservation opinion in this vital matter. 

Respectfully, 
J. W. PENFOLD, 
Conservation Director, IWLA. 


Mr. UpAtt. I think the following will be our procedure since we 
have been sitting nearly 2 hours. We will take a recess in just a mo- 
ment. Following that, there are two distinguished gentlemen here 
who represent large numbers of people in the audience, one the former 
Assistant Secretary of the Interior, Mr. Orme Lewis, who is spokesman 
and attorney for the Associated Farmers group, and former Congress- 
man Richard Harless is also here. We will hear from those two gentle- 
men immediately after the recess. 

Following that, I have a list here of individuals who have requested 
to testify. There are six here that I have listed of the Associated 
Farmers group. I am going to ask them to get together. I think they 
know who they are. They can talk to their attorney and narrow it 
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down so they will all file their statements, if they have them, and three 
of the six will present statements. 

I also have a list of four people—Mr. Van Horn, Mr. Kindred 
Harvey, Mr. Earl Harvey, Dr. Mason—from the Blythe area. I wil] 
ask them to get together during the recess. They can all file state- 
ments, but we will have two of them present statements. 

If there are any other persons here representing organizations or 
groups, will you come up to Mr. Landstrom and give him your name 
and we will reach as many of you as we can. 

The committee will stand in recess until 3 o’clock. 

(Short recess. ) 

Mr. Upatu. The subcommittee will come to order. 

As previously announced, we will next hear from Mr. Lewis and 
then Mr. Harless. I want to say both of these gentlemen are speaking 
for a large number of people, and I am not going to hold them to any 
time limit. : 

We are particularly happy to have Mr. Orme Lewis, one of Phoenix’ 
leading citizens, and until 3 or 4 years ago he was Assistant Secretary 
of the Interior for a period of about 3 years, as I recall it. He handled 
one of the departments that had jurisdiction over these problems. He 
probably is as familiar with the problems and with the overall picture 
as, I daresay, anyone in this section. 

We are most happy therefore to have him and have the benefit of his 
statement here today. 

Mr. Lewis? 


STATEMENT OF ORME LEWIS, ATTORNEY (LEWIS, ROCA, SCOVILLE, 
BEAUCHAMP & LINTON), REPRESENTING THE ASSOCIATED 
FARMERS OF THE LOWER COLORADO RIVER, PHOENIX, ARIZ. 


Mr. Lewis. Congressman Udall and members of the committee. 
My name is Orme Lewis and my address is Phoenix, Ariz. My ap- 
pearance is made as a partner of the law firm of Lewis, Roca, Sco- 
ville, Beauchamp & Linton, of Phoenix, representing the Associated 
Farmers of the Lower Colorado River. Chief counsel for this group 
is Mr. Peter C. Byrne, of Yuma, who has designated me to speak 
for us at this time. We appreciate this opportunity to appear. We 
are glad to have a chance to summarize what has been given up until 
now, and this is truly asummary. 

As you are aware from the testimony given today, our clients are 
representative farmers of the dry, western regions of our country. 

As is true of so many of us who were born in this country or had 
an urge to move here, they have a deep feeling for the land and a 
hunger to make it productive by the application of water. The desert 
places in which this may be done have become increasingly limited 
and the idle land along the Colorado, with water lapping its edge, 
proved more than that spirit could ignore. 

As a result, spotted along the river and concentrated in a few places, 
there are areas of development brought about by these men. The 
multiple use inherent in a vast resource such as this has thus been 
furthered for all of us, as most of these farmers recognize that much 
of this land belongs to the United States and not to them. 
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This development has brought about one of the fundamental uses 
expected in such an area. It also has provided the basis for an ex- 
tensive experiment in the benefits to be gained by occasional clearing 
of dense growth throughout the river, which otherwise could only 
have been a matter of conjecture. While of necessity water has been 
used, this informative experiment has shown the great saving of water 
brought about by the removal of phreatophytes and the very small 
net consumption of water by the developed lands. 

Last, but still an important feature of this filling of a vacuum, has 
been its economic benefit to the region. I am sure you have been 
impressed with the facts furnished on this point, as well as those 
that will be furnished in testimony to come concerning the modest 
size of the individual operations and the families whose livelihood is 
dependent on this heroic, if rather irregular, venture. 

What do do? It is true that procedures can be followed that finally 
will be effective from a strictly legal point of view. That we all 
know. Inshort, the Government could prevail against these men, the 
lands again could become idle, and the phreatophytes could replace 
the cultivated areas. In a few years, it could look as it did before 
these men set foot upon this land. 

Is that the solution that is desired? I think not, or I don’t believe 
this committee would be holding this hearing. 

The Lower Colorado appears to be a perfect example of an area 
that demands multiple use. Pointing in this direction, many Gov- 
ernment departments have considered their particular needs, as well 
as what the river had to offer, in satisfaction of the functions and re- 
sponsibilities of particular bureaus. On the other hand, very little 
has been done, so far as I know, to determine what the balance should 
be between conservation, recreation, agriculture, urban, and water 
uses. 

It seems to me, to effectively use this magnificent resource, a pic- 
ture of what the river has to offer, as well as an outline of balanced 
use—I do not mean highest use in the way somebody spoke of it 
today. I mean balanced use—is necessary before full consideration 
can be given to the matter before your committee. 

It is reasonable to assume that when such facts are known, legis- 
lation will be necessary to implement the proper use of these re- 
sources. Certainly these steps should be taken before the lands now 
developed go back to their former state so, to the extent such studies 
may recommend, they will be available for use as then appears best, 
without the waste of redevelopment. 

I have no fixed notion as to how this should be approached. It 
does appear that the bureaus of the Department of the Interior and 
other agencies having an interest might well make up one area of 
a group to furnish recommendations. Those acquainted with the 
river by reason of their residence could make up the other. 

_ The broad statements you have heard today from various conserva- 
tion interests, I think, demonstrate that you can anticipate coopera- 
tion from them in such a program. I have authority to pledge similar 
cooperation from the group of farmers we represent. 

In the interim, since agriculture will undoubtedly play a part in 
the final determination, consideration might well be given to some 
kind of fee permit system for the use of the land, possibly of the 
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type used by the Fish and Wildlife Service, Reclamation Bureay 
National Park Service, and other bureaus. The Fish and Wildlife 
Service for many years has indulged in permitting the use of agri- 
cultural land under a fee-permit system. They buy the land, let 
part of it go back to its native state, other parts of it are farmed; and 
this goes on throughout various areas of the United States, particu. 
larly in the flyways. 

I do want to thank the committee for the consideration shown to 
the farmers we represent as well as to us and for the opportunity to 
present our point of view. 

In any event, I am sure today’s development of information about 
the river will be helpful in solving a most difficult problem concern- 
ing one of our most prized possessions. 

Thank you. 

Mr. Upaut. Thank you, Secretary Lewis. 

There are one or two questions I wanted to ask. I think your idea 
in pointing to the parallel of the fee-permit system used by the Fish 
and Wildlife Service certainly has value, and it seems to me there are 
so many different ideas that have been thrown out here today that, 
as I conceive it, our search is for the best solution among those pro- 
posed. 

I wonder if you see any lack here today of the type of thinking and 
creative ideas that might produce a solution; not that would please 
everyone, because everyone is not going to be pleased, but that would 
be the greatest good for the greatest number. 

Mr. Lewis. I personally have been greatly impressed with a num- 
ber of ideas that have come out today which show that rather open 
thinking instead of thinking that is based just upon specific laws can 
develop something that would be of tremendous benefit from a con- 
servation point of view, and, incidentally, will solve to a degree the 
problems of the people who, as I have said, are imbued with the spirit 
to fill a vacuum that belongs to all of us that belong to a desert region. 

Mr. Upatu. Also we have had testimony by several witnesses today 
of conflicts that have occurred between hunters, fishermen, and land- 
owners, and I am curious to know what advice you have given in the 
past and are giving your clients with regard to the use of their land by 
such people until we can resolve some of these problems. 

Mr. Lewis. First, the public has the right to the use of the land for 
the purpose of getting to the places where they want to make recrea- 
tional use of it. There is no doubt about that. 

It seems to me—and I know I have spoken in this fashion to the 
farmers that we represent—there is no reason why they cannot de- 
velop in a very simple way satisfactory solutions to the problems that 
are inherent to people crossing lands that are being used for different 
purposes. And ultimately in making an entire program, undoubtedly 
there will be rights-of-way developed that will make it much simpler 
for people to get to the waterfront or other parts of the recreational 
areas, and I think the farmers are charged with the duty during this 
interim period of seeing to it that such facilities do exist. I think 
they can do it so that those who are using the facilities will find it 
much simpler and much more comfortable than if the farmers were 
not there at all. 

Mr. Upatu. There is one other point you made in your statement 
that I found provocative, and that is that you attach considerable 
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significance to the fact that these farmers in their voluntary way have 
been developers and reclaimers of land and producers of wealth. I 
stated to some of the people in Blythe yesterday that, although some 
of these people are criticized because they do not pay State taxes and 
they are not paying the Federal Government for the land, the one tax 
the Federal Government resorts to is the income tax. I do not know 
how honest your farmers are, but I suspect most of them are paying 
income taxes or they would be in trouble. In that respect they are 
in just as good standing with me as anybody else is. I am sure this 
is something that must be taken into account as one facet of the gen- 
eral picture. 

One last question, and that is—I do not known whether it is a ques- 
tion or a comment. It seems to me that, since the Department at the 
present time is not taking a strong initiative with regard to proposing 
compromise solutions, maybe if the farmers themselves moved for- 
ward, took the initiative with some proposal such as the fee-permit 
idea, this might begin to build a bridge or get a solution out on the 
table that would help us eventually solve this problem. 

Mr. Lewis. I would like to comment on that briefly. 

I think it would be more helpful if, in some way, through the think- 
ing of the committee as a result of this hearing and the other hearings, 
or possibly through the Department at the suggestion of the commit- 
tee, some body could be gathered together to start it. I fear a little 
bit any particular group that has an interest, whether it be a con- 
servation group, on the one hand, a group interested particularly in 
wildlife on another, or one interested in water on the other. or the 
farmers suggesting a plan. There is a natural reaction that you can- 
not criticize to a suggestion made by a person interested in one facet. 
And while we have, on behalf of the farmers and through the farm- 
ers, developed ideas that we believe would have some merit, we do 
think, if a committee of the type that I have vaguely suggested could 
be set up, that then, with people representing the various groups sit- 
ting at, one table, ideas could come into being that would be a combina- 
tion of thoughts. 

Mr. Upati. Mr. Chenoweth. 

Mr. Cuenowern. Mr. Lewis, I want to express my great pleasure 
at being here in Phoenix and having the opportunity to see you again. 

Mr. Lewis. Thank you. 

Mr. CurnowetnH. Those of us in Congress have not forgotten the 
splendid contribution you made to solving the problems facing the 
Bureau of Land Management and the Federal Government during 
your service in Washington, and it is a matter of regret to us that 
you saw fit to leave. But we wish you success and our best wishes 
follow you in whatever you do. 

How long has this organization been in existence that you repre- 
sent? Is this the same group Mr. Chesney represented this morning? 

Mr. Lewis. That is correct; yes. Mr. Byrne is general counsel for 
the group, and my participation in it has been for a relatively short 
time. So he is in far better position to state the length of time. 

Mr. Cuenowern. I did not hear anything about this 2 years ago. 
Is it within the last 2 years this group was organized ? 

Mr. Lewis. Just about. It is not an old group. As Mr. Chesney 
explained, they tried very hard to get a group that represented people 
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who had been there a bit. By limiting it to people who had beep 
there 5 years or longer, they felt it would be more representative of 
the people who had stability and were not quite “.Johnny-come-latelys,” 
Not that I am criticizing the last person, because his emotions must 
have been somewhat like those who have been there 49 years. 

Mr. Cuenowern. Of course, those who do go in now have gone 
with more warning than those who went some years ago. 

Mr. Lewis. There have been periods of time when people went in 
there—it would be wrong to i invitation, but it was close to that, 
That. is to say, people watched them go in, talked to them about it, 
and advised with them without any criticism. It is true that did not 
give the people any greater right, but it gave them a little bit more 
sense of comfort. 

Mr. Cuenowetu. I think one of the main problems, of course, in- 
volves the water which is being used for the agricultural development 
of this land. I think that is recognized. You are an attorney, and 
with your long experience with water matters, I am sure you would 
admit to the committee that they have no legal water rights. Is that 
correct ? 

Mr. Lewis. That is correct. 

Mr. Cuenowetu. Therefore, when all of the water in this river js 
being used, and all of it has been allocated, then they are going to 
find themselves without any water. Isthat correct ? : 

Mr. Lewis. That is correct. 

I was interested in a remark that was made here today, and if a 
situation should come to pass as that that was brought to our attention, 
it would create quite a situation. That would be if the farmers or the 
Federal Government or any group should get together and remove all 
the phreatophytes from the river, then there is no question but there 
would be no—and I am not speaking of legal—no equitable basis to 
quit farming on the lands unless the farming was furnishing some- 
thing for some other purpose than just economic purposes. 

I think a great hope to look forward to is the hope that the phreato- 

hytes be removed, although I imagine their entire removal would be 
just as much a mistake as any one thing. 

I have watched the Salt River Basin, since I was born, grow more 
phreatophytes and have more engineering studies and have more 
Federal money spent determining how they would be removed to an 
extent where it is not now possible to cross the Salt River in many 
places where we used to hunt in the open. 

Mr. CuHEenowetH. You feel, then, this group who went on this land 
without any authority and who have no color of title even at this time, 
after years of occupation, have to a certain degree made a contribution 
by removal of the phreatophytes. 

What is your observation on the water situation ? 

Mr. Lewis. On the water situation, one of the reasons I mentioned 
the Fish and Wildlife Service is it occurred to me that eventually— 
and this is looking forward to the problems that were brought up con- 
cerning the water being held back by your area and therefore lessening 
the surplus of water that is coming down—in the removal of the 
phreatophytes and all the rest, the Fish and Wildlife Service will un- 
undoubtedly come into play there, because, if that comes to pass, 
there will have to be a fee of some sort placed in the area, and there 
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will have to be control of the phreatophytes that will come back in- 
stantly. Two years will bring them back to almost as luxurious a 
vrowth as the day you removed them. 

Mr. CHENOWETH. You were talking about the time persons leave the 
land that are there now 4 

Mr. Lewis. No. Assuming the people leave the land, just think- 
ing about it from a farming point of view, undoubtedly the Fish and 
Wildlife Service would have to come in there, take control of certain 
areas and give permits to people who will raise crops so that crops 
will be available to furnish feed to flyways. ‘They are doing it now 
from the Dakotas down to Louisiana and Texas. 

Mr. Cuenowetu. We have had conflict of opinion here today on 
whether or not this group who is occupying the land has rendered 
a service to the conservation movement and the fish and wildlife 
program. 

Do you feel they have by removal of the phreatophytes? 

Mr. Lewis. I am not an expert on this subject by any manner 
of means. I think the percentage of land they have taken out of 
phreatophytes has been sufficiently small that they have changed the 
situation only by providing open areas that have helped speed and 
helped give a spot where the birds can rest in their journeys. 

There was a remark made, and it is one that all of those interested 
in wildlife have weighed about, and that is the drainage of the river 
area, Which has nothing to do with the forming aspects, that has had 
a decided effect on the flyway. There is no doubt about it. Yet 
it is a problem that will be with us in one degree cr another for a 
long time, because hereafter, if you want open areas of water or 
swampy type of lands, you are going to have to do it deliberately. 
And there comes your conflict, not with the farmer on the river but 
with the people who are using the water to drink in Los Angeles 
and those people who hope to drink it in Phoenix. 

Mr. Cuenowetu. As I| understand the attitude of your group, they 
are willing now to go in to the proper Government agency and make 
application for this land; is that correct ¢ 

Mr. Lewis. Certainly. 

Mr. CHENOWETH. Some of them have done that, I believe. 

Mr. Lewis. They have in every way they have known how to, but 
that is a rather futile thing now except always looking to the day 
that they can find themselves where they can use their lands with a 
feeling of ownership or at least right. 

Mr. Curnowetru. You do not feel their illegal and unauthorized 


occupation of this land should prejudice them in the final determina- 
tion of whom the lands should go to? 


Mr. Lewis. No; I do not think so. 

I think our laws contemplate people who go on lands improperly, 
and I think the surrounding circumstances should open an area to 
compromise to exist between them and the Federal Government such 
as any ordinary trespass case. This is sort of a carrot in front of a 
donkey thing held out in front of these people for a hundred years, 
and while they cannot be excused for it, nevertheless out of our popula- 
tion people are bound to do things like that. 

One thing that has not been mentioned here, the thirties were the 
days that caused most of this, and in the thirties if people could 
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find a place they could go and do something, they did it. And as 
long as the Federal Government held the situation in existence, then 
that would open the door to them. 

I think the Federal Government is toa degree responsible. But that 
their rights are any greater than anybody else’s in the United States 
no. ; 
Mr. Cuenoweru. They have acquired no rights by the illegal use 
of the lands? 

Mr. Lewis. No; but they have benefited the land. 

Mr. CuenowetuH. As their attorney, I am sure you so advised 
them. 

Mr. Lewis. That is the first thing I told them. 

Mr. CuenowernH. You and they recognize that ? 

Mr. Lewis. Indeed, they do. 

Mr. CuenowetH. On the other hand, you do not want to be penal- 
ized because of the use of this land if and when some final determina- 
tion is made? 

Mr. Lewis. Exactly. 

Mr. Cuenoweru. That is your attitude? 

Mr. Lewis. Exactly. 

Mr. Upatx. Thank you, Mr. Lewis. 

The next witness is Richard F. Harless, former Congressman, speak- 
ing for another group of farmers. We are glad to have you with us 
today, Dick, and draw on your experience in this field. 


STATEMENT OF RICHARD F. HARLESS, ATTORNEY AT LAW, 
PHOENIX, ARIZ. 


Mr. Hartess. Mr. Chairman and the distinguished Subcommittee of 
Interior and Insular Affairs, for the record my name is Richard F, 
Harless. Iam an attorney. I represent a group of farmers and rec- 
reationalists in the Blythe-Palo Verde area. 

I must say, first, that we are very pleased that you have come here 
and have taken a progressive step toward the solution of a very com- 
plex problem, something that means a great deal not only to the 
people who live in the immediate area but to both the States of Arizona 
and California and, in fact, the entire Nation. 

It has been my privilege to visit or go to the Colorado River area 
for many years. For some period of time I represented the Colorado 
River Indians, and I was also city attorney in Parker, and recently a 
group of those who are interested in the area in Blythe and the Palo 
Verde Valley area asked me to represent them in this particular 
hearing. 

I have hunted on the Colorado River, and I know the problems of 
the sportsmen. I have fished on the Colorado River and I know the 
problems of the fishermen. I have tried to reach the river in areas 
where it had not been cleared by the so-called trespassers. It 1s 
almost impossible to get down through the phreatophytes. I will 
give you an easier word. “Hydrophytes.” It means water-sucking 
plants. 

Mr. Cuenowetn. That is better. 

Mr. Hartess. I know something of the toil and expenditure of those 
people who have pioneered that area, and it has not been easy, it has 
not been expenseless. 
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I heard a lady say today that if they had it to do over again, she 
did not think they would do it. 

The people who went into that area back 10, 20, or 30 years ago, 
found a jungle, a veritable mosquito-infested area. They have done a 

t deal to make it livable. They have made it pleasant for even 
the sportsmen and those who would come there to use the river for 
boats and fishing. 

I do not believe we should even think of penalizing those people, we 
should look upon them as pioneers. 

In the area of the farmers which I represent, more than 20 percent 
of the fees collected by the Palo Verde Irrigation District come from 
farmers who have no real title to their land. They pay to the Palo 
Verde Irrigation District more than $100,000 a year, on if they were 
removed from their lands and the lands permitted to go back into the 
wild state, that would cause an additional burden on those farmers 
who do hold title. 

Much of the land in the area, in addition to being out-and-out 
Federal land, has the title in question or in doubt. Some of it is 
accretion land adjoining title land, with the river moving back, which 
has gradually added large areas, and the farmers have occupied it 
and put it into use. 

I will mention here that in putting it into use they have improved it. 
They have taken land which was occupied by thicket, a jungle-like 

owth which would be impossible for you or I to go through, and they 
save removed that growth, they have leveled the land, and they have 
added fertility. It cost between $300 and $500 an acre to take that 
land from its wild state and bring it into maximum production. 

The first year this land is put in cultivation usually produces very 
little. It takes from 2 to 3 years before it will be profitable, and 5 years 
before it reaches its maximum fertility. 

To remove these people from the land, as the eminent Mr. Lewis just 
stated, would immediately cause this land to go back to this luxurious 
jungle growth which would suck the water from the soil and would 
evaporate it into the dry atmosphere. 

You must remember a great deal of this land was water, from 3 to 5 
feet under the surface, and immediately to do away with the farming 
land and let it go back into the jungle would use more water than 
actually the farming of citrus or cotton or alfalfa would use. 

We are pleased you are here to form a positive program. These 
farmers am no special privilege. They do feel, and all of those in 
the recreation business who have put in so much here in this particular 
area, that there should be a program whereby their investment, their 
toil, their money, that they have spent there, should be at least given 
some recognition. If they are ultimately given an opportunity to bid 
against the world for this land, possibly a program similar to that 
which the State of Arizona—I know in selling State land they do at 
least give the developer an opportunity to have his development costs 
appraised any anyone who bids against him must give some recogni- 
tion to that investment. 

As is so evident in the whole westward movement, this is nothing 
more than a pioneering spirit in the occupation of lands which need to 
beoceupied. It would not be a constructive plan to remove these people 
and do nothing with this land; it would only be going backwards. 
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The proper method would be to work out a plan, a program for a vari- 
able use, for a constructive use, some for the farmer, some for the recre. 
ational people, and some for the wildlife people. 

I want to add one point about the wildlife. The hydrophytes or 
phreatophytes provide no food for the wildlife. Actually, the salt. 
cedar drops a salt residue onto the soil and no grass or no other vegeta- 
tion can grow on that soil while that phreatophyte or salt cedar js 
luxurious. To put the farmer there, let him grow crops, alfalfa, grains, 
it provides food and resting places for the birds, the fowl, and the 
other wildlife. 

I have gone through areas where there has been no cultivation and 
there are very few quail. Since the farming of that area has come in, 
the quail has tripled, quadrupled, and grown many, many times over 
what it used to be and it has provided a haven for the wildlife. 

I am going to close my remarks by saying we are pleased you are 
here to work out a constructive program for this area. 

I would like an opportunity to revise and extend my remarks and 
include a letter from the chamber of commerce at Blythe, some pic- 
tures, and statements of Mr. Earl Harvey, Dr. Mason, and Mr. Van 
Horn, who are members of the committee representing a large number 
of farmers and recreational operations in that area. ‘ 

Mrs. Prost. Without objection, the revision and extension to which 
Mr. Harless has referred will be placed in the record, and the pictures 
and other material will be placed in the file. 

Is there objection ? 

Hearing none, it is so ordered. 

(Mr. Harless’ statement follows :) 


REVISION AND EXTENSION OF REMARKS OF RICHARD F. HARLESS MADE BEFORE THE 
SUBCOMMITTEE IN PHOENIX, ARIZ., ON NOVEMBER 7, 1959 


We are pleased to have the opportunity to appear before a subcommittee of 
the U.S. Congress for the purpose of supplying information relative to the title 
of lands located on both sides of the Colorado River from Mexico to the Hoover 
Dam. The fact that this committee has taken the time to give the citizens of 
the Southwest an opportunity to present evidence here is indicative that you 
understand the importance of this question. We emphasize the urgency of the 
resolution of the problem inasmuch as it is becoming more complex with time. 

The history of the United States is full of examples of the westward move- 
ment of peoples who seek new homes and a new life. The settlement of the 
lands along the Colorado River are in line with this history. There was a 
vacuum in this area and it was filled with people who were willing to pioneer 
and to endure the hardships attendant to opening a new territory. Some of 
the settlers on the lands in question are now in the third generation, with their 
rights dating back prior to 1900. It is regrettable that a program has not been 
advanced before this date in order to provide rules and regulations and the 
ways and means of the settlement of the lands adjacent to the river. There 
having been no rules, the people settled the lands and in turn have conveyed 
their interests to others. There are various categories of the lands now being 
held; some are in farming; some are in recreation; some of the lands are used 
as homesites; and some are still in the wild state. Most of the holdings are 
small. A few have large holdings which might exceed the 160-acre limitation 
that is provided for in the law controlling the lands of the Bureau of Reclama- 
tion. Most of the holdings, however, are small tracts. 

Those people who have endured the hardships of improving this land are 
entitled to some consideration. Although they willingly admit that they are 
holding the lands which belong to the United States and they have no title to 
this land, it would appear that any program which might be created should 
keep in mind the investments and improvements that the holders of the lands 
have placed thereon. At the outset when these lands were taken under con- 
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trol, most of the lands were in a jungle state. The vegetation of salt cedar, 
willow, mesquite, cottonwood, and other brush was so thick that a human being 
would find it difficult, and in most places almost impossible, to travel in it. 
Even animals could hardly get through it. It was necessary for the settlers 
to remove the brush from this land, and, in order to use it, level it, fertilize it, 
and improve it generally. Those who intended to farm their land found the 
soil impotent, with no humus; therefore, a considerable cost has been expended 
on the part of the settlers in order to bring the land up to a productive state. 
The area was mosquito infested, but the settlers have provided ways and means 
to eliminate the mosquitoes and make it possible to live there without the con- 
stant torment of this pest. The land occupied by salt cedar, because of the salt 
residue which falls from this plant, is barren of all grass and other vegetation 
which might support animal life. The settlers in removing the salt cedar and 
other brush have made it possible for wildlife to become abundant in the area. 

With reference to the water supply, expert testimony has been given here 
which indicates that no additional water is used in farming over and above 
that which would be used if the land should be left in its jungle state. In 
fact, the testimony indicates that less water would be used by farming the land 
or using it for recreational purposes, rather than let it remain in the wild 
unused state. Experience has shown, and ample evidence is available, to indi- 
eate that should the present settlers on the land be removed, all of the land 
adjoining the river would return to a jungle. Excessive water would be used 
uselessly by the jungle vegetation. We respectfully submit that no engineering 
evidence can be obtained which would refute this allegation. 

The improvement of the lands of Arizona and California along the Colorado 
River has created additional wealth for the local, State and national economies. 
Not only have there been ad valorem taxes provided but additional excise 
revenues have been provided for the local and State governments. In general, 
the whole of the national and local economies have been improved. No purpose 
could be served by returning the lands in question back to their natural jungle 
state. The hunters, fishermen, and those who seek recreation by the use of 
boats and otherwise would not be able to use the river because the jungle would 
be so intense that it would not be possible to reach the river because of the 
brush. The wildlife in the area would diminish. Everyone would suffer 
accordingly. 

We believe that a thorough study should be made as to the plan that should 
be created in bringing about a title or rightful use of the lands in question. We 
believe that time is of the essence, and if it is necessary to have legislation to 
resolve the problems affecting this land that such legislation should be passed 
by Congress at the earliest possible time. 

We thank you for giving your time and efforts to this cause. 


Mrs. Prost. Mr. Harless, it isa real pleasure to have your testimony. 
I was most interested in what you had to say regarding the salt 
cedars dropping a salt substance which does not allow grass or other 
small plants to multiply or grow. This is another reason, I suppose, 
for clearing the land and getting it into production rather than letting 
it go back to its wild state. 

Mr. Hartess. It could add no purpose whatsoever to let this land 
go back into its wild state. 

As you saw yesterday, a human being cannot even penetrate it, 
itisso thick. You cannot hunt there, you cannot even get to the river 
to boats to fish. It is absolutely useless when it is back in its wild state. 

Mrs. Prosr. In your opinion, are the people who have developed 
resort areas along the river making sufficient clearings to the river 
so the public has adequate access for recreation purposes? 

Mr. Haruess. I think we should provide a stability to the area. 
Those people who have come there and are eking out a living and 
providing some facilities for the people have spent some money and 
time in removing this growth and putting in some facilities, but be- 
cause they do not hold title to the land, because they cannot afford 
to go in and make large investments, it is retarding the area. 
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Some means, whether it be by lease or by title, should be provided 
so the area can be stabilized. 

You run into the same principle there with my very good friends, 
the Indians, with whom this committee is familiar, because they do 
not have stability it has held back the whole area. 

We plead as far as possible a constructive program be created so it 
will create stability not only for the farmer but the hunter and the 
recreational people, so that a man could go in there and put in a real] 
motel or hotel and facilities that would be usable by all of this ex- 
panding population. California and Arizona both need this area, 
As was stated earlier, this is one of the last frontiers. We need to 
use it. 

Mrs. Prost. Of course, the Indian lands pose a little different prob- 
lem. The issue under discussion does not deal with Indian lands, 
but more particularly the Bureau of Land Management and the 
Bureau of Reclamation lands. 

Mr. Haruess. I only bring that up to put a little plug in for my 
Indian friends. ; 

Mrs. Prost. You have given a very fine statement, Mr. Harless, I 
compliment you on it. 

The gentleman from Colorado. 

Mr. Cuenowernu. As a member of this subcommittee, Mr. Harless, 
I want to welcome you before the committee. It is certainly a great 
pleasure to see my former colleague in the House of Representatives, 
and a most distinguished Member. 

Mr. Hartess. I could only say, Judge, I found you one of the most 
distinguished members and hard-working members while I was there, 

Mr. Cuenowertn. Thank you. All of those who still remain in the 
House who served with you, I am sure, would want me to convey their 
best: wishes to you and greetings, from both sides of the aisle. 

Mr. Hartess. Thank you. 

Mr. Cuenowetu. This group you represent is interested in both 
irrigation and recreation ? 

Mr. Hartess. Primarily irrigation, but some recreation. 

Mr. Cuenowetu. How largea group is it? 

Mr. Hartess. They recently formed. I presume at this moment 
they have 35 to 50. I have met with them three times and I cannot 
tell you exactly the number. They represent those farmers and those 
others in the Blythe-Palo Verde area. 

Mr. CuEenowetu. What is their principal concern at the moment? 

Mr. Hartess. They want a constructive program; want to know 
where they stand. 

I might state some of these people have been there for long periods 
of time. I am informed some of their holdings go back to 1900 or 
prior to 1900, and that they have acquired their rights by deed from 
prior holders. 

Mr. Cuenowetn. Did they show a good chain of title? 

Mr. Hartess. They can show a good chain of title except for the 
U.S. Government. And some of them even think they have maybe 
a chain of title that could be established on accretion and otherwise. 

But the main thing is to set up a study and bring out a construc- 
tive program. They are asking no favors. They realize, if they are 
sitting on land belonging to the U.S. Government, that the United 
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States should be compensated either by rents or by purchase. They 
want a program worked out. 

Mr. Cuenowetu. I understand there is some doubt, substantial 
doubt in certain cases, as to who actually owns the land. 

Mr. Hartess. That is true, Judge. 

Mr. Cuenowern. That is brought about by the meandering of the 
river and the accretion to which you referred ? 

Mr. Hartess. That is true. 

Mr. Cuenowetn. Has not the channelization of the river been 
pretty well completed now in view of the development of the river, 
through the construction of the dams? 

Mr. Hartess. I believe the channelization of the river is almost 
permanently established. 1 understood there are to be one or two 
changes by the Bureau of Reclamation, but as far as the natural 
channeling of the river because of the building of dams and control 
of the flow, the natural channeling of the river has been established. 

Mr. Cuenoweru. It would be possible, then, to make a survey now, 
a fairly accurate survey of the land, what is Federal, what is private 
land, and tabulate the whole situation so we could come up with a 

retty fair idea of just how much land is involved and how much 
Federal land is now being used illegally ? 

Mr. Hartess. That is true. It wouid be not too difficult to do that 
with a study committee put in there. 

Mr. CuenowertnH. Has such a survey been made recently, to your 
knowledge? 

Mr. Hartess. I do not believe so, I do not believe there has been 
any extended survey in recent times as to the ownership or the 
meandering of the river. 

Mr. Cuenowernu. One other thing which concerns me, which I re- 
ferred to before, is the water rights. At the present time they are 
using this water without compensation except your group. You say 
you pay the Palo Verde District, but I understand others use the 
water without any compensation. 

Mr. Harress. That is true. 

Mr. Cuenowetu. What will happen when the district is not able 
to furnish the water ? 

Mr. Hartess. I believe the farmers who are situated off and outside 
the Palo Verde [rrigation District are aware that there is a water 

roblem and that any acquisitions from the U.S. Government should 
be worked out and permitted—well, they would have to take those 
lands with that hazard. We emphasize there should be some study 
made on the benefits that are derived from the use of this land 
agriculturally as against permitting it to go back into the wild state. 

Mr. Cuenowetu. I will not take further time, Madam Chairman. 
It is a great pleasure to see you, Dick, and I am delighted to be down 
here with you. 

Mr. Hartzss. We are very pleased you took time out from a very 
busy schedule, Madam Chairman, and also that you came down here. 
I know you have many things to do in your own home States. 

Mrs. Prost. Thank you. I believe Mr. Landstrom has a question. 

Mr, Lanpsrrom. Mention has been made several times of the pos- 
sible need for a system of interim permits temporarily while other 
matters are being resolved, let us say, to legalize the current use of 
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these lands for agriculture or otherwise. Are you aware of any spe- 
cific regulations or procedures under either the Bureau of Reclama- 
tion or the Bureau of Land Management under which such an appli- 
cation can be currently filed, or has there been any experience with 
such applications that you know of ¢ 

Mr. Hartess. Mr. Landstrom, I don’t know of any, but I personally 
would think it would be better to work this problem out right now 
within the next 1 to 3 years. 

I had one experience with an interim bill. In 1955, we passed an 
interim bill for the Colorado River Indians setting up a 2-year period 
in which to solve some problems. We found that it was not success. 
ful. 

I believe that an interim solution would only be a crutch. It might 
vo on indefinitely. I think we have reached a basic point now when 
we should sit down and get the facts, and with all of the various 
facts included there should be a study made. 

On any solution decided we need stability in the area. An interim 
arrangement would only postpone the ultimate solution. 

Mr. Lanpstrom. I take it, then, Mr. Harless, you do not advocate 
or advise individuals at this time to apply in any way to any agency 
for a lease or a permit for the lands that they are using? 

Mr. Hartess. Mr. Landstrom, I think nearly every farmer in that 
area I represent has applied to the Bureau of Land Management or 
the Department of the Interior for some kind of recognition. There 
might be a few exceptions. In my way of seeing it, there is no way 
it can be solved except legislatively. 

Mr. Lanpstrrom. Thank you very much. 

Mrs. Prost. Thank you very much, Mr. Harless. 

Mr. Hartess. Thank you, Madam Chairman. 

Mr. Woopwarp. Madam Chairman, on behalf of the Izaak Walton 
League of America, I offer their statement as a part of the record. 

Mr. Upatr. Madam Chairman, I would suggest this testimony fol- 
low that of Mr. Woodward. He was our last conservation witness. 

Mrs. Prost. Without objection, the statement will follow Mr: Wood- 
ward’s testimony. 

Is there objection ? 

Hearing none, it isso ordered. (See p. 88.) 

Mr. Woopwarp. One other privilege that I ask. I brought a rather 
extended manuscript with me which has been well covered, probably, 
by more able people, but I do desire, if I may be permitted, to curtail 
and abridge that and file that statement as part of the record. 

Mrs. Prost. You may do that, and the record will be held open 
a few days. 

Mr. Woopwarp. Thank you. 

(The material referred to appears on p. 81.) 

Mrs. Prosr. Our next witness is Henry de Corse, vice chairman of 
= Indian Tribe, Fort Yuma Reservation, Imperial County, 

alif. 
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STATEMENT OF HENRY DE CORSE, VICE CHAIRMAN, QUECHAN 
INDIAN TRIBE, FORT YUMA RESERVATION, IMPERIAL COUNTY, 
CALIF. 


Mr. vE Corse. Madam Chairman and members of the committee. 
In 1934 the Bureau of Reclamation undertook the construction of the 
All-American Canal from the headworks at the Imperial Dam across 
the Colorado River at a point 12 miles upstream from the city of Yuma, 
Ariz., thence southwesterly on the California side of the Colorado 
River to the boundary line between California and Mexico. The All- 
American Canal thus described, crosses the length of the Yuma Indian 
Reservation. 

In 1934 the Bureau of Indian Affairs, operating under the 1884 
Executive order, worked out a contract with the Bureau of Reclama- 
tion and the Imperial Irrigation District for the benefit and protec- 
tion of the Yuma Indians of the reservation. 

It provided for the value of the land used, damage as a result of 
alkali and seepage, a bond in the amount of $200,000 for damages, for 
the protection of mineral deposits, sand and gravel deposits, and 
bridges across the canal to connect the various sections of the reserva- 
tion for the development of hydroelectric power and for compensa- 
tion of the Indians in the amount of annual charges of $1 per horse- 
power of installed generator capacity. 

At this time the Bureau undertook to remove Negro trespassers 
from the reservation lands, the Imperial Irrigation District furnished 
the Negroes legal assistance, resulting in a hearing to which the tribe 
was not a party and secured a judgment that the land was owned by 
the U.S. Government. 


Next, the Imperial Irrigation District decided to find a way to welch 
on their agreement. 

The district had already posted its $200,000 bond. In fact, money 
for the damages had been allowed by the U.S. Government when the 
appropriations were set up for the project. 

It has been said that immediately after work was started on the 
canal, the board of directors of the Imperial Irrigation District went 
to work in Washington, through lobbying, to get free crossing for the 
canal. 

In 1936, about the time of completion of the canal, the Commissioner 
of Indian Affairs made demand on the Secretary of the Interior, Mr. 
Ickes, for settlement of the Yuma’s claims for canal damages, as had 
been agreed on in 1934. (See letters in file M—28198, October 2, 1936, 
Washington, D.C.) 

Instead of the Secretary of the Interior, allowing these claims as he 
had every legal authority to do, he wrote a letter to the Solicitor’s 
Office requesting another investigation of claims. 

Information brought to light in Washington showed that pressure 
had been brought by lobbyist activity in Washington favoring the 
Imperial Irrigation District board, and from this followed the noto- 
rious Nathan R. Margold opinion of 1936, who based this opinion 
on the old repudiated and faked agreement of 1893. 

The effect of the Margold opinion was to cancel the contract and to 
revoke the Yumas’ claim for damages and gave free crossing of the 
All-American Canal to the Imperial Irrigation District. 
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It also turned back to the U.S. Government all the mesa lands and 
very valuable ledge rock and gravel lands. Most valuable were those 
at Pilot Knob, near the Mexican border. 

Canal officers destroyed these, forced cancellation of leases on this 
site through illegal threats of seizure, an old process with the Canal 
people, and claimed that the claims of the Yumas were valueless as the 
Yumas had lost title. 

This proved to be false later, but the statutes of limitations had 
been declared to have run out. 

Meanwhile, the Claims Commission in Washington had all infor. 
mation on this whole messed up, crooked deal, and by presenting it, 
as was its duty as guardian of the Indians, could have prevented the 
robbery of the Yumas of one of their most valued possessions. 

Through the years the Secretaries of the Interior have drained off 
the resources of the reservation. The Secretary has prevented our 
access to all but a few thousand areas of our reservation by the simple 
device of assigning control over the lands to the Bureau of Rec ‘lama- 
tion. He has thus evaded laws on opening these lands, or of selling 
them as was the original intention, and is gradually, secretly, and 
clandestinely selling them off piecemeal while the Indian Bureau and 
the Yumas stand helplessly by. 

I want to give you a brief outline of the cost of Margold decision to 
the Yumas. 

Remember we have never signed any agreement to dispose of our 
lands, we have never been compensated for our lands by the U.S. Gov- 
ernment, we have been continuously encroached upon and robbed by 
acts of Congress in defiance and contrary to law and existing agree- 
ments such as the constitution of the Quechan Tribe granted in 1936, 

The Congress has modified and changed this agreement a number 
of times, without ever consulting the tribe, in offering no satisfaction 
for these takings, and in an unconstitutional manner. 

Here are the figures I mentioned and for which we now present you 
our claim and demand. 

Under the contract with the Imperial Valley Irrigation District we 
were to receive: 


ee One ie BL.oe Der Mere. oe ek canoe $2, 602. 50 
Damages for a drainage canal, $200, 000: Present cost of the drain- 

Bd CG), 5 TI a nhs rhachis eee ils iets dap. ewetanttJdhend 500, 000. 00 
Land ruined by seepage: 4,000 acres, estimated loss $15 per acre, 

a eo ciel cera able cpstberveah gee aini dv ace ask. ard com ahaha erating , 380, 000. 00 
Unallotted lands withheld by Secretary of Interior, 9,000 acres: 

Estimated loss $15 per acre, 23 years____.--.--__---_-------_- 3, 105, 000. 00 


(This land is now being farmed by trespassers and accre- 
tion lands. ) 
Value of sand and gravel funds going to the Bureau of Reclamation 

instead of to the tribe since 1936 at $5,000 a year, a nominal esti- 

I en cc ea eee LE “ht Te 115, 000. 00 
Value.et rock taken by. fran@ucideg he ec teil agi lost ee 115, 000. 00 
Value of hydroelectric generation: 34,600 kilowatts times 1.3410, 

or 89,806 horsepower valued at $1 per horsepower per year for 








Tee ee Rete are teen uninlegie ious oir tann poegeeee 1, 067, 169. 00 
Total amount due Yuma Indians____-_----_------_-_----- 6, 284, 771. 50 


In conclusion, laws since 1866 guarantee the water rights of the 
reservation. When the Indians recover these lands they will have 


water. 
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If the trespassers are allowed to stay on the reservation lands, and 
in the Colorado Valley, where the Bureau of Reclamation lists their 
taking of water as theft, what will they do for water rights and 
water / 

These trespassers have not paid either rent or taxes on these lands. 
It was exempt as Indian land. The trespassers have participated in 
the soil bank, collecting money for not farming land which has never 
belonged to them. 

The trespassers have tried to convey titles by selling some of our 
reservation lands to others on quitclaim deeds, and in some cases insti- 
tuting suits on secondary matters to give them color of title. 

Trespassers are encroaching closer and closer to allotted lands. 
Two houses have been moved in across the reservation within the last 
60 days. 

The Secretary of the Interior, under the Reorganization Act can 
restore our entire reservation to us. He has taken similar action with 
the Hopis and with the Sioux Indians. He can do the same for the 
San Carlos Apaches and the Yumas. 

Because he does not act, we request this committee to urge the Sec- 
retary of the Interior to restore our lands, as every superintendent has 
recommended—as we have many times asked him to do, as we have 
demanded under our Constitution. And doso before the Referee Rif- 
kind hands down his water decision. 

I have pointed out that the American procedure for acquiring In- 
dian lands was by a meeting of the minds and a consent, confirmed by 
a treaty. 

You are familiar with the Guadalupe Hidalgo Treaty with Mexico 
and the fact that it was a treaty. 

The act of Congress in 1851 was in language to comply with that 
treaty because the U.S. Government did send commissioners to Cali- 
fornia to make treaties with the Indians, but they did not complete 
their assignments. 

Therefore, the U.S. Government did not comply with the laws for 
gaining title to our lands. The claim by the attorneys for the Govern- 
ment that the Quechan lost their lands to the public domain by not 
hunting up the Government and making a treaty is false and against 
the very language of that act. 

Therefore, the U.S. Government, while it has sovereignty over this 
region, in a general way does not, and never has acquired title to these 
lands. 

This whole hearing, gentlemen, in not on constitutional grounds. 
It is a subterfuge, a subterfuge in the same sense as the decision 
against the Negroes in 1935. Of course, as against the Government, 
the Negroes had no title. 

In this hearing, you will be led to believe that the Government has a 
better title to these lands than these trespassers, the Associated 
Farmers. 

But, gentlemen, as against the Yuma Indians, the Government has 
never acquired land titles in the territory of our Nation. Therefore, 
this hearing, dealing with secondary matters, and leaving out the 
principals, the real owners, the Yuma Indians, is furnishing another 
diversionary tactic to give color of title. 


For this reason we had to be present here today and publish this 
statement. 
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How much longer are you going to continue to regard us as second- 
class citizens? We are asking a halt of this thinking against ys 
original Americans. 

Since the 14th amendment in 1868 the policy of the Government hag 
not been one of equal education and equal opportunity. If you think 
so, we invite you to visit our reservation and see the substandard 
homes and living conditions of our people. 

People whose lands are worth countless millions, and from which 
the Government regulations have prevented us from doing more than 
eke out a bare existence. 

Should this fail, we shall ask Congress to correct these injustices 
in the next session. 

Furthermore, don’t let these few misplaced Texans seize large tracts 
and settle on our Indian lands. 

The cry was in Texas, “Remember the Alamo.” 

Now they are bragging “Remember Cibola Bridge.” 

They have made the people of the Colorado River Valley laugh 
at Congress for letting the Cibola Bridge go through. 

The next conspiracy will be for these plump trespassers, attending 
these hearings on tax and rent money held back from lawful owners, 
on soil bank funds for land they never owned, to influence this hearing 
in their favor: 

Remember the final word, we are not asking for charity, but we are 
demanding what is rightfully ours: Our lands and property for 
which the Government has never paid this tribe one cent. 

The Congress has never followed decision or ever kept a single 
agreement with the Yuma Indians. 

Remember the entire Colorado Valley and the land in question is 
the aboriginal property of the Quechan Tribe, as recently decided by 
the court of claims. 

This valley as far as Blythe is our land. Under the General Allot- 
ment Act and rights due us, we demand that our landless tribal mem- 
bers be given first consideration to claim 160 acres each free and clear 
of all encumbrances beyond the reservation before any patents are 
issued to these trespassers who have been using our lands. 

This is but simple justice to American citizens, living on our 
aboriginal lands, or near them because we have been driven off by 
orders of our trustees, the U.S. Government. 

We have obeyed the laws on these matters, we have trusted in the 
eventual justice and honor of the United States. We ask this Congress 
to see that all these matters are settled in fairness to us—even before 
Texas. 

We have 900 citizens now who have no support from our lands, and 
we have 200 war veterans who fought for the U.S. Government. They 
have been excluded in drawings of lands open to non-Indian GI’s. 

Are you going to continue discrimination against native Ameri- 
cans? We need our land now, and we would like to pick up our check 

for $6 million now. Of this amount there is due us from the tres- 
passers $31,105,000. 

Now I would like to make a statement on the Quechan Indians and 
the U.S. Government. 

Historical: Researches by Forbes, University of Southern Cali- 
fornia, demonstrate that the Quechan Indians, commonly called 
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Yumas, have been in the lower Colorado and Gila Valleys, since 800 
A.D. ' 

Considering the culture of the Anglo Saxons in England during 
the same time, we can safely say that these are civilized peoples. 
Having a variety of desert resources available, they engaged in agri- 
culture, irrigation, and some stock raising. After the advent of horses, 
these animals were encouraged, not for riding but as food animals, 
just as deer, or other meat animals exist. 

The Quechan were first described by Alarcon, who sailed up the 
Colorado River, probably as far as Blythe, in 1540. Later that same 

ear Diaz came up overland through Sonora and visited the Quechan. 
He described their agricultural products of pumpkins, melons, wild 
rice, and other products. 

Father Kino gave much the same description about two centuries 
later. \ oS 

They were still in possession of the same region in 1848 when the 
United States took over sovereignty from Mexico, and they are still 
in the same territory; one of the few American Indian tribes still 
living on their aboriginal ancestral lands. 

Little notice is taken in Government records of the fact that they 
have farmed, watering their lands by the overflow of the Colorado and 
Gila Rivers, much as in the Nile Valley of Egypt, since ancient times. 

Contemporary with the Hohokum, the ancient ones, they built irri- 
gation works in the Colorado River Reservation around Bythe, and 
also erected willow wire dams near Laguna and flowed water into 
their irrigation system which was largely in the Bard district. It has 
only been in the last decade that the old canals and distribution system 
has been completely replaced by modern works. 

They had, and still possess to some extent, a religion, a ceremonial 
system, rites, a philosophy of life and religion. A tribal Indian 
“university” for the transmission of this culture by training, memory, 
and practice has been in effect down to the last decade. 

Many of these university graduates still live among the tribe here 
and among the Mojaves, although most of them are old and only a 
few of the younger people can carry on these rites. 

Their burial services are still largely traditional, even those pro- 
fessing Christianity usually have the Christian service and then are 
brought to the ceremonial grounds for the burial service, beginning 
late in the afternoon, and running on until 4 a.m. at which time the 
cremation ceremony traditionally begins. 

I am reminded at this moment of Blackstone’s lectures at the Uni- 
versity of Oxford in 1769 in which he described the origin of the 
common law of the English and American judicial system. 

When I call these parts of our laws leges non scriptae, I would not be understood 
as if all those laws were at present merely oral or communicated from the former 
ages to the present solely by word of mouth. It is true indeed that, in the 
profound ignorance of letters which formerly overspread the whole Western 
World, all laws were entirely traditional, for this plain reason, because the 
nations among which they prevailed had but little idea of writing. Thus the 
British as well as the Gallic Druids committed all their laws as well as learning 
to memory ; and it is said of the primitive Saxons here, as well as their brethern 
on the continent that they retained their laws solely by memory and custom. 
But with us at present, the monument and evidences of our legal customs are 
contained in the records of the several courts of justice in books of reports and 


judicial decisions, and in treatises of learned sages of the profession, preserved 
and handed down to us from the time of highest antiquity * * *. 
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The Quechan were a great nation in numbers and extent of their 
lands. But of course, there were battles between different clans. Here 
we must give them as much consideration as we give the history of 
Ireland or of Great Britain. We read in history of the wars between 
Trish and Scottish clans. We read in English history of the War of 
the Roses. All among people of one race and culture. 

We are aware of Italian history, where the warring and unfriendly 
groups were only brought together to form a nation about a century 
ago. 

Yes, we hesitate, at least the Department of the Interior, its Secre- 
taries and its bureaus, to consider the parallel of interfamily wars 
—s their ancestors as directly copied or repeated in the Yuman 
culture. 

The Yumas consist of divisions now called Mojaves, Maricopas 
Hualapai, Havasupai, Yavapai, Yuma or Quechan and the Cocopas, 
These people, except the Cocopas, speak dialects of the common |an- 
guage, having similar religions, cultures, rituals, songs, dances, and 
living habits. 

The logic of the U.S. Government may some day be repeated against 
it in case it is subject to defeat by some great world power. The peo- 
ple of Yumas would be called the Yuma settlement, those of Phoenix 
the Phoenician settlement, et cetera, and the farmlands in between 
these cities would be declared open to settlement by immigrants, as 
they are not great “identifiable” centers of industry and activity. 

Of course, this myopic and unhistorical viewpoint has given a 
rational and a legal argument for confiscation of vast areas of the 
United States and is now, shame on us, established as law. (Johnson 
v. McIntosh, 8 Wheat. 543, U.S. 1823) : 


While the different nations of Europe respected the right of the natives, as 
occupants, they asserted the ultimate dominion to be in themselves; and claimed 
and exercised, as a consequence of this ultimate dominion, a power to grant the 
soil while yet in possession of the natives. These grants have been understood 
by all to convey a title to the grantee, subject only to the Indian right of 
occupancy. 

When the conquest is complete, and the conquered inhabitants can be blended 
with the conquerors, or safely governed as a distinct people, public opinion, 
which not even the conqueror can disregard, imposes these restraints upon him; 
and he cannot neglect them without injury to his fame, and hazard to his power. 


INDIAN RIGHTS 


The Supreme Court has ruled in more than one Indian suit regard- 
ing Indian title to their ancestral lands, that immemorial use and 
occupancy of such lands gives them title equal in every respect to the 
“white man’s deed.” 

Indian rights do not rest on treaties: “Treaties are not essential to 
the maintenance of rights based upon aboriginal occupancy” (U.S. v. 
Winans, 198 U.S. 371, 1905). It goes on to recite: 

Treaties are not a grant of rights to the Indians, but a grant of rights from 
them—a reservation of those not granted. 

It was held that the aboriginal rights of the Indians continue in effect (unless 
the rights which the natives enjoyed from time immemorial * * * had been 
modified under Russian or American sovereignty. 

Opgnion of the Attorney General of the. United States in: Opinion, 
Attorney General, 465 (1821) : 
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So long as a tribe exists and remains in possession of its lands, its title and 
possessions are sovereign and exclusive; and there exists no authority to enter 
upon their lands, for any purpose whatever, without their consent. 

Although Indian title continues only during their possession, yet that posses- 
sion has been always held sacred, and can never be disturbed but by their 
consent. 

They do not hold under the State, nor under the United States; their title is 
original, sovereign, and exclusive (pp. 466-467, Attorney General, Opinion). 


AMERICAN SOVEREIGNTY SINCE 1848 


In 1848 the Treaty of Guadalupe Hidalgo transferred the Western 
States lands from Mexico to the United States. Under this treaty 
Attorney General U. S. Webb, section IX of his petition, says: 

The Government of the United States was required to maintain and protect 
the inhabitants of the * * * lands hereinbefore referred to in the free enjoy- 
ment of their liberty, property, and the religion which they professed. 

Neither the U.S. Government nor the State of California have 
heeded this. Webb cited the special act of Congress of June 30, 1834: 
Statute 730: 


No purchase, grant, lease, or other conveyance of lands, or of any title or 
claim thereto, from any Indian nation or tribe of Indians, shall be of any 
validity in law or equity, unless the same basis be made by treaty or convention 
entered into pursuant to the Constitution. 

The only way the State or the U.S. Government could get legal title 
to Indian lands would be by treaty made with the Indians. Act of 
Congress, approved June 30, 1834 (4 Stat. 730) (C. 171, S. 12). 

These are the policies of the United States concerning Indians and 
Indians’ lands at the time of the 1848 acquisition, and not the long 
recital of Spanish and Mexican law of this period, recited by learned 
counsel of the Department of the Interior, Court of Claims docket 
319. 

The Guadalupe Hidalgo Treaty guaranteed the provisions of the 
treaty of the Louisiana Purchase, Article III. The Indians were 
entitled to the benefits of the 1st Amendment of the Bill of Rights, 
and after its passage the 14th amendment of the Constitution. 

Likewise, the constitutional provision in article VI, section 2: 

This Constitution and the laws of the United States which shall be made in 
pursuance thereof; and all treaties made, or which shall be made, shall be 
the supreme law of the land * * *, 

Had gold not been discovered in California one historian remarks, 
then we should no doubt find today that most of the land of these 
States would still be held by Mexicans and Indians as their own, 
but, in invasion of these States by many whites brought with it a 
lawlessness and a disregard for the rights of the Indians. 

Despite the well-established policy of the United States, the U.S. 
Congress in 1851, with tongue in cheek, passed a law guaranteeing 
the titles granted by Spain or Mexico, and in defiance of the Con- 
stitution, the Bill of Rights, and the Supreme Court decision, de- 
dlared simply that all other lands which included Indians’ property 
were to be in the public domain. 

However, it did provide for the making of treaties with the west- 
ern Indians. Commissioners came to California but made treaties 
with only 18 tribes, probably less than one-third of the tribes living 
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in the region. But since they were to report to Congress in 1853 they 
returned 1 to Washington and did not finish their work, (Cf. 9 Stats. 
631 and 10 Stats. 308 of Mar. 3 and July 22, 1851.) The law was 
never fully complied with. 

Because of the prominence of the Yuma crossing as early as 1848 
and the estimates that more than 60,000 people crossed here between 
that date and 1853, why was no treaty made with the Yumas? To 
date, 1959, this law has not been fulfilled with the Yumas and someone 
in authority throughout the years is guilty of misfeasance and mal- 
feasance in office. 

It cannot be argued that the Quechan were unknown, because for 
many years they furnished food, hay, wood for fuel, and performed 
many services for the whites or nonwhites using the Yuma crossing. 

It is a historical fact that the Yumas did not abandon their lands 
or leave them. 

It is also a fact that a tribe of 4,000 to 5,000 people living under 
their traditional mode of life did not congregate in large cities as 
the need of foraging for food made it necessary for them to move 
about over their lands during the various seasons of the year, and 
social customs and intercourse dictated that they travel and visit 
among the various groups of their nation. 

Lack of floodwaters some years, the driving out of the fauna by the 
increased traffic of white crossers, "all contributed to their needs to go 
about throughout their lands and not gather into cities. 

If you let a field lie fallow, you do not consider that you abandon 
it. If the Indian spent the growing season near the river and only 
visited the Salton Sea region or the “Antelope Hills only occasionally 
he did so as his needs dict tated, secure in his traditions and his posses- 
sion of his lands. _ 

Acts of the U.S. Government have been unconstitutional, and lack- 
ing in good taith, Here are some outstanding instances of such con- 
duct in the history of the Yumas Tribe: 

1. The failure of the U.S. Government to make a treaty and a 
division of territory with the Quechan following the 1851 enactments 
described above. The defense ordered by Government attorneys, that 
the Indians failed to comply with the law, when in 1851 the territory 
was unsettled, there was no communication between Washington and 
the Yuma tribe, neither was there any Quechan who could read 
English, nor who even guessed there were any laws giving him any 

rights. 

2.C ‘omplete neglect of the Quechan. In 1865 many Quechan were 
living i in the Yuma Valley, near Somerton. White settlers fenced off 
their lands, telling them that they had received grants of the lands 
through Washington. Some few Quechan refused to leave, learned 
how to take out homesteads, as the whites did and remain in the valley 
as valley landowners. The dispossessed Indians moved chiefly to the 
Gila Valley. 

3. In 1871, General Crooke, head of the Army in the territory, was 
made Superintendent of the Indian Bureau as well as commanding 
officer. Of course he had troubles with the Apaches. 

But, from 1871 until 1877 he had in effect an order instructing 
soldiers to kill all Indians not on their reservations. There is good 
evidence that he killed about 3,500 Quechan. You see, the Quechan 
had no reservation set aside for them until 1883. 
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Consequently, there was no place they could be secure from mas- 
sacre. ‘The 14th amendment had passed in 1868. 

4, The Yuma Indians in the Gila Valley, learning from the white 
farmers, put into cultivation the rich lands found there. It is re- 

rted that one year they raised about 350,000 bushels of wheat for 
the Army. 

From 1865 on they farmed in this valley. There are numerous com- 
plaints of whites moving cattle in on them to eat up their crops. 

The Indian Bureau is source of the record of these complaints. 

In 1883 President Arthur by Executive order gave this valley to 
the Quechan as a reservation. It is estimated it contained about 
85,000 acres, much excellent farmland, and also rich mineral resources. 
Without compensation the President canceled this reservation the 
following year, and reduced the lands of the reservation to some 45,000 
acres. 

5. The proclamation by Executive order of the California reserva- 
tion in 1884 gave the Quechan some 45,000 acres, more than half of 
which is not considered irrigable. 

Under the General Alloment Acts some 1,048 Indians were eligible 
to receive from SO acres to 160 acres each. The reservation was not 
adequate for over about one-fourth of the acreage the Quechan were 
entitled to. 

Poston, Superintendent at Parker in 1865, knowing the Indian popu- 
lation of the Colorado River region, proposed that the area from 
Parker to the Mexican border be set aside as reservation and that the 
Government provide irrigation for these lands for the benefit of the 
Indians. He had surveyed the irrigation works of the Indians in the 
vicinity of Blythe and Yuma. 

6. In 1893 a canal was built across reservation lands and the canal 
company promised perpetual free water rights to those Indians owning 
land across whose property the canal flowed. The contract said 10 
years when written. However, water rights are guaranteed again to 
the Indians of the reservation under this agreement. The Indians are 
receiving no compensation for the use of these lands, but the canal 
still runs there. 

When the act embodying this agreement was passed by Congress 
the duplicity of the Washington officials is seen in several additions 
made to the act, without the consent of the Indians: 

1. The act provided for the canal right-of-way, without compensa- 
tion to the Indians. 

2. The act authorized the Southern Pacific Railway to run their road 
through the reservation, again without compensation, and because of 
the excuse of an earlier law. 

Let us summarize, without consent of the Indians, the 1883 reserva- 
tion was canceled. A much smaller one was given the Indians, without 
benefit of the General Allotment Act, in 1884. 

Not content with this, an agreement of 1893 was executed. Again 
without compensation or any act by the Government to enter into a 
valid contract with consideration, most of the remaining lands were 
taken away from the tribe, and then sneakily, and as an absolute 
dictator, two exceptions were contained in the very act of legislation 


setting up this agreement. This pattern has persisted from 1848 until 
to date, 1959. 
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THE AGREEMENT OF 1893 


The final form of this agreement is found in full Kapplers, Code 
of Laws and Treaties of the Indian Service. 

Henry Gardner, who lived in Yuma and quarried rock from land 
leased from the Yumas in the vicinity of Pilot Knob, for many years, 
writes: 


In 1893 three Commissioners: Houston, Gorman, and Brady, were sent out 
from Washington to chisel more land from the Yumas. These Commissioners 
drew up an agreement which would have taken most of their river bottom lands 
and all the mesa and rock lands within their reservation. The Yuma chief, 
Miguel, and his adherents refused to sign this unfair agreement. For refusing 
to sign, the chief and his adherents were flogged and jailed (in Los Angeles) 
but they still refused to sign the agreement. 


One historian writes: 


1893 had been a bad year for the Yumas, they had suffered inhuman treat- 
ment and had been humiliated beyond human endurance. 

These Commissioners had the police round up the Indians in order to force 
them to sign this agreement and finally after securing many names of Indians not 
of the tribe and many forged names, they finally got the necessary number of 
about 203 names on faked agreement. (Keep in mind the true Yuma Indian Chief 
Miguel and his adherents never did sign this faked agreement.) This agreement 
was taken back to Washington, D.C., and through “hook or crook” the act of 
1893 was set up. 

Later when Chief Miguel and his adherents were released from jail from 
“lack of evidence,” the chief got together affidavits, letters, and complete legal 
information of the fraud that had been perpetrated against the people. This 
evidence was placed before the authorities in Washington and the act of 1898 
was supposed to have been rescinded and the Yumas were promised that this 
act would never be enforced. 

But up to this time much of their river bottom lands (the ones they had under 
irrigation for many years), known as Bard Valley, Calif., were sold to the whites, 
but the mesa and rock lands were left in their possession and for more than 42 
years the Yumas held ownership in this mesa and rock land. 

I have known the Yumas for over a half century and from about 1929 up to 
1936 I rented and leased portions of this mesa and rock land from the Yumas. 
The leases were made through regular channels * * * local Yuma agency, and 
through Washington, D.C., with Secretary of Interior’s name on the leases. All 
departments, up to the time of 1936, had acknowledged the Yumas’ ownership 
in this land. Rents were paid to the local Indian agency for the benefit of the 
tribe. 


These lands also had gravel pits which were a source of additional 
income for the tribe, also claypits from which they obtained clay for 
local pottery. The irrigable lands contained within the reservation 
were valuable and desirable for agriculture. 

The nonirrigable lands contained on the reservation included valu- 
able deposits, areas important for right-of-way purposes, lands along 
the riverbank which had the prospect of accretion and were otherwise 
valuable. 

The Valley National Bank estimates that these riparian areas have 
a value of $200 a front-foot, as a basis for long-term leases for cabins, 
et cetera, to tourists and others who wish to take advantage of the 
mild Yuma climate and sports. 

The riverbank runs some 13 miles along the reservation. This 
gives a base, on recreational development of some $30 million value 
to the river frontage only. 

In docket 320, Attorney Hoge writes: 

The agreement of 1893 was wholly nugatory since— 


(a) No consideration whatsoever was received by the tribe from the Gov- 
ernment for the surrender of the greater portion of the reservation, inasmuch 
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as the amounts of land promised to the members of the tribe upon allotment 
were substantially smaller in size than the tracts to which said Indians would 
have been entitled under the General Allotment Acts if they had made no 
agreement at all and for the further reason that all of the land in the reserva- 
tion was owned by the tribe, and that no conveyance or allotment thereof by 
the Government could furnish consideration to the tribe; and 

(bo) The signatures of most or all of the signees of said agreement were 
either— 

(1) Forged, 

(2) Coerced by force or the threat of physical violence, including the 
imprisonment of one of the principal opponents of the measure, or 

(3) Coerced under the threat of deprivation of land rights, or 

(4) Secured by misrepresentation as to the effect of the agreement and 
also concealment by the agents of the Government of the fact that without 
any agreement any allotments made to the members of the tribe would have 
been in substantially larger amounts than said agreement provided. 

Said agreement of 1893 was further nugatory because, at all times during the 
negotiation and conclusion thereof, the following conditions existed : 

(a) The agents of the Government misled the Quechan Indians into believing 
that they would have free water for their lands in perpetuity, and otherwise 
failed or refused to inform or misled the tribe as to the meaning of the provisions 
of the agreement ; 

(b) The interpreter for the Indians was an employee of the agents of the 
Government and was incompetent to explain the proceedings to the petitioner ; 

(c) The members of the tribe were ignorant of the English language and said 
agreement contained words for which no comparable term or concept existed in 
the Quechan tongue; and 

(d) The members of the petitioner, although unfamiliar with the economy of 
the white man, were not advised or assisted by counsel in their dealings with the 
Government, and no legal or other disinterested advice was made available to 
them. 

After negotiating the alleged agreement of 1893, the defendant unilaterally 
altered said agreement in material respects by the act of August 15, 1894 (28 Stat. 
286, 322). In said amendments, Congress ordered the @xpenses of survey and 
sale of certain lands to be deducted from funds due the tribe, and granted a 
right-of-way across the reservation to the Southern Pacific Railroad Co. in 
accordance with prior grants under the acts of July 27, 1866 (14 Stat. 292, 299), 
and March 3, 1871 (16 Stat. 573, 579). These changes were never submitted to 
the tribe for its approval, and no compensation was paid to the petitioner there- 
for. Kapplers Code. 

By the act of April 21, 1904 (33 Stat. 189, 224) as amended by the act of 
March 3, 1911 (36 Stat. 1058, 1063), the Government again altered the agreement 
of 1893. 

In this legislation the Government declared irrigable land within the reserva- 
tion reclaimed by the diversion of the Colorado River to be within the public 
domain. This legislation also increased the allotments of members of the tribe 
to 10 acres of irrigable land, but provided that the cost of irrigation be reim- 
bursed to the Government from any funds received upon the sale of the surplus 
lands of the reservation or from any other fund that might become available 
for such purpose, and provided that unpaid costs of the irrigation project be 
held to constitute a first lien upon such allotments upon issuance of a patent-in- 
fee. 

These stipulations were enacted without compensation to the tribe, and in 
violation not only of the guarantee of the aforementioned General Allotments 
Acts, but also of said agreement of 1893, pledging that patents-in-fee “free of all 
encumbrance whatsoever” would be issued to the allottees 25 years after the 
date of allotment. 

The aforementioned conduct of the defendant, the Government, constituted 
a taking of lands belonging to the tribe without payment of just compensation, 


in violation of the fifth amendment to the Constitution, for which recovery is 
authorized under section 2(1) and section (4) of the act. 
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APPRAISAL OF CANAL RIGHT-OF-WAY DAMAGES 


Ginsler, Superintendent of the Bureau at Parker, Ariz., June 8 
1948, goes on: 


’ 


The Yuma Indians have advised me time and again that they agreed with 
the Commission to have withdrawn from their ownership the area known as the 
Bard area—they have been deceived so many times and flogged so often they do 
not know to what they agreed—I believe something like, 6,000 acres of land, 
and have it sold and apply the proceeds on the irrigation system. 

Apparently everyone, Indians and officials alike, believed that was 
what was done until the spring of 1935. At that time the All-Ameri- 
can Canal people, which was the Reclamation Service, were attempt- 
ing to acquire right-of-way for the All-American Canal across the 
Yuma Indian Reservation. 

They made an appraisal of the damages without any representation 
by the Indians or the Indian Service, to which the Indians and I ob- 
jected; it was not a fair proposition, for the Indians owned the land, 
and at that time we had really believed since there had been no action 
otherwise since 1893, that the Indians did own the land. 

Also in the spring of 1935, our efforts to eject a group of mostly 
renegade Negroes from what we believed was the Indian Reservation, 
were carried to the Federal Court for trial. 


COURT DECISION ON LAND OWNERSHIP 


The All-American Canal people through some tie-in with the In- 
perial Valley used an Imperial Valley attorney, as the attorney for 
these Negroes. The result of the case in court, which I attended in 
person and testified, was a ruling by the judge that the Indians had 
released to the Government in 1893 all the reservation excepting the 
allotted area. This ruling included some 28,000 acres of land in addi- 
tion to what was known as the Bard area. The Indians had never 
agreed to that deal. 


AGREEMENT TO PAY RIGHT-OF-WAY DAMAGES 


All departments of the Government, up to the time of 1936, had 
acknowledged the Yuma’s ownership in the mesa lands. Rents were 
paid to the local Indian agency for the benefit of the tribe. 

In 1933-34 surveys had been completed to route the All-American 
Canal across the Yuma Indian Reservation mesa and around south 
of Pilot Knob and turn west along the Mexican border near Interna- 
tional Monument No. 207. The route was controversial. Many engi- 
neers thought that the canal should be routed across mesa lands north 
of Pilot Knob, which would be shorter and more economical in the 
long run, as this route would give the district more power drops and 
these drops could be operated by the canal’s own water. 

In 1934 the canal was started. The Yuma Indians had been prom- 
ised remuneration for damages. Also as part of the contract, the dis- 
trict was required to post a bond in the amount of $200,000, guaran- 
teeing the contingent lability of the district. 

In fact, money for the damages had been allowed by the U.S. Gov- 
ernment when the appropriations were set up for the project. It has 
been said that immediately after work was started on the canal that 
the board of directors of the Imperial Irrigation District went to 
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work in Washington through lobbying to get free crossing for the 
canal. ; 
SOLICITOR’S OPINION OF 1936 


In 1936, about the time of the completion of the canal, the Com- 
missioner of Indian Affairs made demand on the Secretary of the In- 
terior for settlement of the Yuma’s claims for canal damages, as had 
been agreed on in 1934. (See letters in file M-28198, October 2, 1936, 
Washington, D.C.) 

Instead of the Secretary of the Interior, Harold L. Ickes, allowing 
these claims as he had every legal authority to do, the Secretary wrote 
a letter to the Solicitor’s Office requesting another investigation of 
claims. See file ibid. 

Information brought to light in Washington showed that pressure 
had been brought by lobbyist activity in Washington favoring the 
Imperial Irrigation District board, hence the notorious Nathan R. 
Margold opinion of 1936, who based this opinion on the old repudi- 
ated and faked agreement of 1893. 

The Margold opinion revoked the Yuma’s claim for damages and 
gave free crossing of the All-American Canal to Imperial Irrigation 
District. This opinion turned back to the U.S. Government all the 
mesa lands and very valuable ledge rock and gravel lands on the east 
end of Pilot Knob. 

The canal used only about 40 acres across the ledge rock for right- 
of-way but the district took over all this valuable land within the 
reservation on section 35, Tp. 16 S., R. 21 E., SBM, all within the 
Yuma Reservation. 

The district had prevented a commercial rock and gravel operation 
in this most valued deposit since 1930. Here, resorting to the old trick 
of force and intimidation just as they had done earlier on the Hanlong 
Place. This site contains unlimited “Class A Material”—railroad 
and truck transportation and a great expanding market. A quarry in 
operation on Indian land here would have paid the Yumas income 
for years to come. The canal destroyed this site, although if unused 
land can be returned to the Yumas, they will still have a chance for 
development. 

CLAIMS COMMISSION 


Canal officers forced cancellation of leases on this site through illegal 
threats of seizure—that the claims were valueless as the “Yumas had 
lost title.” 

This proved to be false later, but the statute of limitations had 
been declared to have run out. 

Meanwhile, the Claims Commission in Washington has had all in- 
formation on this whole, messed up, crooked deal that robbed the 
Yumas of one of their most valued possessions. 

A $3-million hydroelectric powerplant has been constructed on the 
canal at Andrade, Calif. Water passing Yuma is diverted through 
the canal and dropped through the powerplant back into the river 
below Yuma. This diversion leaves the river now flowing by Yuma 
an infested, dangerous drainage ditch. re 

Had a more economical route been chosen for the canal north of 
Pilot Knob there would have been a saving in expenses and the water 
in the Colorado River past Yuma would make a beautiful river. The 
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seepage problem caused by the canal being dug over a gravel percu. 
lator bed and revamped drainage land conservation project should be 
put into action at expense of the U.S. Government because it was the 
negligence of Government departments who tolerated these damages 
to the Yuma Reservation. 

Through the years the “White Agency” on the’ “Hill” has drained 
off the resources of the reservation. 


CONSTITUTION AND BYLAWS OF THE QUECHAN TRIBE OF THE FORT HUM, 
RESERVATION, CALIF. 


A constitution was adopted and approved by Harold L. Ickes, the 
Secretary of the Interior of the United States of America, by virtue 
of authority granted him by the act of June 18, 1834 (48 Stat. 984) 
as amended. 

It goes on to state that all rules and regulations heretofore promul- 
gated by the Interior Department or by the Office of Indian A ffairs, 
so far as they may be incompatible with any of the provisions of said 
constitution and bylaws are hereby declared inapplicable to the Que- 
chan Tribe. 

The constitution granted the Indians the right to their own courts, 
et cetera, and such courts were established and operated until the 
passage of Public Law 280. 

Here again, without agreement there has been a violation of a con- 
stitution issued to the tribe, and again, without consultation and agree- 
ment with the tribe. 

Tas the Congress any moral scruples? 

In article V, Tribal Claims, is the following language: 

The council shall make a thorough survey, research, investigation, and study 
of the history and title of all lands which are now tribal in character or that 
have been tribal in character in times past, and shall endeavor to reestablish the 
tribal equity, if any, in such lands so as to obtain through proper channels just 
compensation for such lands, which it shall find to have been unlawfully removed 
from the present jurisdiction of the tribe and without just compensation. 

Under this article the tribal council has found that the 1893 agree- 
ment is a fraud, executed by kidnaping tribal authorities, by flogging 
and violence, by lies and deception, et cetera. 

The lands to be sold and deeds to be issued within 25 years have not 
been carried out. The Government has defaulted in almost every 
item, except to sell the Bard lands at a shamefully low figure and 
then mishandled the funds received. 

Under ordinances and resolutions of the tribal council, all the lands 
of the 1884 proclamation are declared to be Indian tribal lands; the 
1893 agreement is completely repudiated. 

The 1893 agreement listed irrigable lands not allotted and over 
which the Government has lost jurisdiction because the agreement to 
dispose of them in 25 years was not carried out. : 

Trespassers infest these lands, farming them, or putting them in the 
soil bank. The Bureau denies the Indians access to these lands. _ 

The Bureau declares Indians, though citizens, can have no jurisdic- 
tion over non-Indian trespassers or criminals within the reservation. 

Yet, the Department of the Interior has turned over many of these 
valuable acres to the Bureau of Reclamation, and said Bureau is selling 
off these lands as it sees fit. Although some suits have been brought 
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by order of the Secretary against some trespassers, yet it 1s well known 
and rumored that certain squatters have access at all times to ee 
and availability lands within the reservation through the Land Office 
ofthe Bureau of Reclamation in Los Angeles. 

At a meeting with Solicitor Truswell of the Department of the In- 
terior in the reservation a few months ago, it was learned that the 
Bureau now calls these island Indian lands “accreted Jands”—totally 
ignoring a 1893 agreement themselves. They are in fact unallotted 

ian lands. : 

"tener the meeting the Director of the Phoenix office denied he came 
down here to discuss the island land of the reservation. After a con- 
fusing discussion of riparian rights, et cetera, and a conference with 
the attorney for the squatters, we were unable to discover whether any 
recommendation had been made by him for the return of the island as 
well as other lands within the reservation to the jurisdiction of the 
ribal council. 

Tie the 1893 agreement was a fake, then it has no force nor effect, 
and the Quechan Tribe demand the return of all their lands rather 
than any so-called settlement for them. 

We demand the expulsion of the Bureau of Reclamation from all 
reservation lands and a complete renegotiation with the Imperial Irri- 
gation District and adherence to the original contract, plus interest, 
damages for spoiled land, and fees due for non-Indians operating on 
the reservation. 

Social, economic, and moral obligations involving the honor of the 
Government of the United States of America and its agents: 

The Supreme Court decision a few years ago affecting the rights 
of Negroes, known commonly as integration, has introduced a prin- 
ciple of moral and social responsibility as a factor in justice that can- 
not be ignored. 

The 14th amendment of the Bill of Rights granted citizenship: 

Sec. 1. All persons born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and the State wherein they 
reside. 

In making the Indians wards of the Government, the Government 
assumed a wardship and trusteeship for them. Should a private 
trustee act as the Government has done, taking from the estate and 

roperties of the beneficiary and disposing of them for private gain, 
he would surely be subject to the criminal code and be forced to make 
restitution and suffer a sentence as a felon. 

In the case of the Yuma Indians, although they were constitutionally 
citizens since July 28, 1868, they were subject to being hunted in open 
season by the Army and many of them killed. In fact, had the normal 
4,000 or 4,500 of them been alive in 1883, then they would have filled 
the Yuma and Gila Valleys. Are their descendants not entitled to the 
estates of their fathers ? 

The 1893 agreement was a complete fraud and is clearly and plainly 
admitted and discussed today by officers of the Department of the In- 
terior from Washington as a fraud. 

The promises of free irrigation water and rights, the rape of their 
most ancient lands, the continuous and still-threatened robbing of 
lands under one pretext or another, has reduced these noble tribesmen 
to a status that is for the most part accurately described as pauperism. 
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It is clearly the duty of the Congress to take up this matter again 
and make amends for the breaches of faith committed by itself jy 
dealing with the Indian citizens of the Quechan Tribe. 

It is the duty to set aside all infringements upon the 1884 proclama- 
tion and restore all the reservation, together with all other rights 
promised, and to exact settlement from all trespassers and for al] 
breaches of agreement in favor of the Yumas. 

These matters include the unallotted lands, irrigable and nonirriga- 
ble, the right-of-way for railroads and all canals, both the Yuma and 
All-American, must be compensated; the preempting of our lands by 
trespassers, with the acquiescence of the Secretary of the Interior, the 
Congress, and the deliberate, though secret, collaboration of the De- 
partment of Reclamation. 

The Quechan Tribe, through its elected representatives, respectfully 
ask and petition the Congress to make restoration and restitution of 
their land and resources and a full accounting, which they deserve as 
American citizens, as a racial group living in their aboriginal lands, 
and as wards of the Government, which has moral and legal obligations 
to discharge toward them. 

Although the Secretary of the Interior has power to restore these 
lands in full and override the Margo/d decision, which is not the law, 
he has not chosen to do so. He has done so for the Hopis and Sioux. 


SUMMARY 


The Quechan Tribe, on basis of review powers granted them in their 
constitution of 1936, have determined that— 

(a) It is right to give them back actual possession of their entire 
1884 reservation; 

(6) That the 1893 agreement and the J/argold opinion of 1936 
are fraudulent. 

(c) That the U.S. Government, in agreement with the Con- 
stitution and Supreme Court decision, has the duty to compensate 
them for any land it wants in the future; 

(d) That many acts of Congress are either in bad faith or un- 
constitutional] ; 

(e) That further, the acts of Congress have attempted to 
modify agreements without consent of the Indians, as required 
by U.S. law; 

(f) and that there are vast sums of money due to the Quechan 
Tribe from some of these funds because of the invasions of the 
Bureau of Reclamation and transfer of property to their con- 
trol by the Secretary without the consent of the tribe; some from 
the Southern Pacific and some from the canal companies crossing 
the reservation, and another and vast sum from the trespassers 
living on reservation lands. 

Because of the relationship of trustee and beneficiary existing be- 
tween the Department of the Interior and members of the tribe, and 
because no constitutional agreement has ever been made for the tak- 
ing of the lands of our Nation, and because the Government, knowing it 
did not have title has not opened these areas to settlement, these lands 
cannot be presumed to be in the public domain. 

A study of the history of the encroachments upon our lands, of the 
incessant biting off of more pieces, of the invasions permitted by the 
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Bureau of Reclamation and its various followers, shows that they 
are due to a vacillating, abusive, and immoral attitude of the De- 
artment of the Interior, and of the type of administration permitted. 
Right now, under the reallocation and adjustments acts available 
to the Secretary of the Interior, he can restore our 1884 lands complete, 
together with lands adjoining the reservation. 
2robably our lands are a nice source of revolving funds obtained 
though the agency of the Bureau of Reclamation. Are our lands to 
be dissipated through reclamation to afford renewals of these funds 
over which Congress seems to have no interest or control? 
We cannot approve of Congress any longer abdicating its power. 


EJECT THE TRESPASSERS 





COLLECT BACK RENT 


The lands occupied by illegal and well-financed trespassers, growing 
rich over retained rental and lease moneys are the property of the 
Quechan Tribe and have never been relinquished. No one has secured 
title to these lands to date. 

Therefore, we must in all justice and fairness ask that all tres- 
passers be ejected from the entire Lower Colorado River Valley, and 
that the Quechan Tribe be given its right to select and hold these 
valley lands outside the reservation in lieu of any attempted “legalized” 
extortion and compulsory sale of them, or their confiscation, as is at 
present contemplated through the Court of Claims. 

These lands, occupied by the trespassers, have not been opened for 
settlement and are held to be Quechan and tribal in nature. Also we 
cannot sit by and have all these lands taken by non-Indians without 
proper and just consideration of the Indians right to acquire lands 
adjacent to the reservation. ‘The Government, as our trustee, cannot 
dispose of our lands without criminal consequences. ' 

We ask that the island lands be kept open and free from non-Indi- 
an people until its status is determined. We condemn the action of 
the State of Arizona in encouraging settlement of this island without 
determining Yuma Indian status. The reservation is older than the 
State of Arizona, and its boundaries were settled, regardless of Ari- 
zona. 

Finally, we ask for payment of damages caused to the reservation by 
the various agencies mentioned herein. We ask for immediate at- 
tention to these reparation and damages. 

In no instance are we willing to accept theft of our lands with token 
payments suggested by the laws under which claims are adjudicated. 
This law is selfish, not in the interest of justice, is contrary to the 
guarantees of the Constitution of the United States, and is a form of 
compulsory theft because none of the bases of compensation suggested 
by the Claims Court are realistic or honest. Our lands have not been 
assigned ; we are entitled to and we demand our lands back. 


REPEAL PUBLIC LAW 280 


Finally, the hasty and ill-advised passage of Public Law 280 is an- 
other example of unilateral action by the Congress. 

In this act, the Congress violated the constitution of the Quechan 
Tribe, and withdrew from them all courts and jurisdiction, without 
a hearing with the tribe and without its consent. 
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We ask for the repeal of those parts of Public Law 280 which rob 
the Quechan of jurisdiction over their tribal lands and people. 

Because of this Public Law 280 there exists a vacuum under which 
many acts of trespass cannot be prevented because the State officials 
will not come on so-called Federal property and disclaim Jjurisdic- 
tion. The Bureau of Reclamation does not maintain any law and 
order, and the Bureau of Indian Affairs does not feel that it can, 

Thank you. 

Mrs. Prosr. Thank you very much, Mr. De Corse. 

The Chair recognizes the gentleman from Arizona, Mr. Udall. 

Mr. Uva. Of course, we are happy to hear Mr. De Corse present 
this facet of the Colorado River problem. Has this contention you 
have asserted before the committee today been presented in any 
Indian claims case or is there anything pending before the Govern- 
ment in regard to it? 

Mr. Dr Corsr. We are not talking about the main claims suit, but 
we are talking about irrigable lands, which have been proven to be 
irrigable lands, and what we want is the land restored back to the 
reservation that was withdrawn for irrigation purposes. 

They have since constructed the half-millhion-dollar dike and the 
river is channelized. We believe it is under flood control now and 
we want the land back that is under cultivation by the squatters, 
trespassers, or whatever vou want to call them. 

We have asked for an investigation and hearing on it, but nothing 
has been accomplished up to date. 

We sent telegrams and letters to Roger Ernst, contacted Senator 
Goldwater, Senator Engle, Senator Kuchel, in fact several of the 
Senators. I cannot recall whether I sent you one or not, Mr. Udall. 

We would really like to have a committee to hear our case and 
to listen to what we have to say, because we have various problems. 

When the Imperial District constructed the All-American Canal 
it damaged our land to the tune of 4,000 acres, which is under seepage 
and alkali deposits. We lost a considerable amount of money there. 

We would like to see these remedies fixed up immediately. 

We understand there was a statute of limitations, but we could not 
doanything. We worked with the Bureau of Indian Affairs, but they 
in turn went before the Secretary of the Interior, and the Secretary 
of the Interior favors the Bureau of Reclamation. 

So where does the poor Indian stand ? 

Mr. UpatL. Of course, congressional committees can only solve 
problems normally that can be solved legislatively. Sometimes the 
departments involved have not come up with a solution. We will 
evaluate your statement, and we are very glad to have it in the record 
of the hearing. 

Mrs. Prost. Will the gentleman yield ? 

Mr. Uva. Yes. 

Mrs. Prost. Mr. De Corse, how much land was taken from you into 
the reclamation area by the Federal Government ? 

Mr. De Corser. I would say, irrigable land, about 9,000 acres within 
the boundaries of the reservation. 

Mrs. Prost. And no other lands were given to you, nor were you 
compensated for any of these lands? 
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Mr. Dz Corse. No,ma’am. We have an agreement that we were sup- 
osed to have sold the land within 25 years, agreed to in 1893. 1 he 25 

years have elapsed, and then went over another 25 years, and it is 
still going on and no solution has been found as yet. ; 

Mrs. Prost. So your reservation is short approximately 9,000 acres 
of what it was originally set up to be? 

Mr. Dr Corse. No; it is short more than that. [ am talking about 
the irrigable lands being used by squatters now. We have mesa land 
that is not considered irrigable, but has valuable deposits of minerals 
and sand and gravel and rock. 

Mrs. Prost. Thank you very much. 

The gentleman from Colorado, Mr. Chenoweth. ; 

Mr. CuenowetH. You say 9,000 acres of Indian land is the total 
the so-called squatters are using now ? 

Mr. De Corse. Approximately that much. I do not say the whole 
9,000. Probably half of it may be. 

Mr. Cuenowern. That is irrigable land? 

Mr. De Corse. Yes, sir. 

Mr. Cuenowetu. And what efforts have you made to get that land 
back ? 

Mr. Dre Corse. We have tried through the Bureau of Indian A ffairs, 
but they will not do anything. They have had several hearings and 
the Bureau of Indian Affairs contended they are going to introduce 
legislation. But we have been waiting for legislation since 1930. 

Mr. CuenowetH. And this is land you would like to cultivate your- 
selves ¢ 

Mr. Dr Corsr. Yes, sir; we have already a program lined up. In 
fact, we have an institution waiting to go in and help develop the land. 

Mrs. Prost. Will the gentleman yield ? 

Mr. CHENOWETH. Yes. 

Mrs. Prost. What is the population of your tribe? 

Mr. Dr Corse. 1,300, and at the present time we have 900 Indians 
without land. We have over 200 war veterans, and Indian war vet- 
erans, who cannot participate under the GI bill of rights for land. 

Mrs. Prosr. How many acres are in your reservations ? 

Mr. Dr Corse. It is supposed to be close to about 46,000 acres. Of 
course, a portion of it was sold, about 6,000 acres, to non-Indians, to 
pay our construction charges for the irrigation district and such other 
things. 

We have 7,700 acres of irrigable lands now. Out of that there is 
about 6,000 developed and the others cannot be developed because they 
are high mesa lands not suitable for farming. 

Mrs. Prost, Did you say 4,000 acres were damaged by seepage from 
the All-American Canal ? 

Mr. De Corsz. Yes, ma’am. 

Mrs. Prost. Was that good farming land? 

Mr. De Corse. Yes, ma’am. We were getting $15 to $20 an acre 
back in 1935. The price has gone up since then. We have asked for 
damages. 

Mrs. Prost. $15 to $20 an acre for leasing ? 

_ Mr. Dr Corse. Yes, ma’am; just for leasing purposes. Of course 
it is higher than that now. I am talking about 1935. 
Mrs. Prosr. You say you have filed for damages? 
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Mr. De Corse. Through the Bureau of Indian Affairs, but the 
Bureau did not follow it through. We thought they would, but they 
laid down on the job. 

Mrs. Prosr. Are there any further questions of Mr. De Corse? 

Thank you very much, Mr. De Corse. We appreciate your testi. 
mony. 

Mr. Dr Corsr. Thank you. 

Mr. Upatt. Madam Chairman, I wonder if you would yield to me 
for a unanimous-consent request ? 

Mrs. Prost. I will be happy to yield. 

Mr. Upatu. I have some statements that have been presented to the 
committee and I ask unanimous consent that they be placed in the 
record. 

I have a statement presented by William H. Beers, president of the 
Arizona Game Protective Association; a statement presented by C, A, 
Anderson, district engineer for the San Carlos Irrigation and Drain. 
age District; a statement presented by James A. Loder, president of 
the Parker Chamber of Commerce; a statement presented by Lamar 
A. Thompson, of Parker Dam, Calif.; and a statement forwarded to 
us by Congressman Saund, attached to a letter to him from Mr. Ray- 
mond Matthew, chief engineer of the Colorado River Board of Calj- 
fornia, and a copy of a letter from that board’s secretary to Secretary 
Seaton. I also have a letter from Irving Dumm ITI, and one from 
James W. Perry, president of the Desert Boat & Ski Club. 

I also have a letter to the committee by Clyde E. Avery, chairman of 
the Colorado River Resort & Resident Association; a statement from 
J. F. Power; and a statement from John W. Kramer, chairman of 
the board of trustees of the Parker Dam County Recreation District. 

I also have to go in the file and not in the record some photographs 
presented by Mr. Avery and a series of photographs presented to the 
committee by John W. Kramer, also for the file. 

Mrs. Prost. Is there objection to the unanimous-consent request? 

Hearing no objection, it is so ordered. 

(The statements follow :) 


A STATEMENT PRESENTED BY WILLIAM H. BEERS, PRESIDENT, ARIZONA GAME 
PROTECTIVE ASSOCIATION 


The Arizona Game Protective Association is a conservation organization con- 
prised of 44 affiliated clubs in 13 of the 14 counties of the State of Arizona. 
The Arizona Game Protective Association has been the “voice” of the sportsmen 
and conservationists of the State of Arizona since 1923, a period of 36 years. An 
Arizona Game Protective Association Club can be found in nearly every major 
community of the State of Arizona. One of the principal reasons for the exist- 
ence of the Arizona Game Protective Association is to carefully study every 
problem affecting the public lands and the welfare of the people of our State 
and Nation. We seek no material gain; our only reward is the knowledge that 
we have not shirked our duties as citizens of the United States of America. 

The Arizona Game Protective Association wishes to take this opportunity to 
go on record as being unalterably opposed to the continued use of the Bureau of 
Reclamation lands on lower Colorado River by squatters holding no legal 
right or title to the use of such lands. These Bureau of Reclamation lands 
were set aside by the Bureau of Reclamation for specific uses. In many in- 
stances these lands were obtained by purchase with public funds, and the 
usurpation of these lands by squatters is open defiance of the laws of the United 
States. 

The people of the United States not only hold title to these lands, but in many 
instances have purchased them with their tax moneys. How then can the Con- 
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gress of the United States condone their illegal use? The argument that these 
people are pioneers who have developed worthless land and made it valuable 
is ridiculous. There are a great many laws regarding the acquisition of Fed- 
eral lands, yet no effort was made to obey these laws. The squatters have always 
realized that they were in open definance of the laws of the I nited States, re- 
gardless of the length of tenure of their occupancy of these Federal lands. 
No taxes have been paid on these lands, yet the people using them have realized 
material gain from crops grown thereon. It is a matter of record that Gov- 
ernment subsidies have been paid to these squatters and that they have par- 
ticipated in various Government farm programs, thereby gaining twofold benefits 
from illegal use of public lands. ' 

Much has been made of the fact that revenue derived from these crops grown 
upon these lands has been of great economic benefit to certain communities and to 
the Government through income and other taxes. Yet the fact remains that the 
United States of America is a Government “of the people, for the people, and by 
the people,” and that no one small group should be able to derive such great 
penefits while disregarding entirely the laws of the land. 

If the Government of the United States sees fit to condone the actions of these 
squatters upon these Federal lands, and if these squatters are awarded special 
privileges, all Federal lands of the United States will be in jeopardy. If these 
squatters are permitted to continue in this use of Federal lands, others will be 
encouraged throughout the country to take over more Federal land and turn 
it to their own use without due process of law. 

The crux of the entire situation on the lower Colorado River is simply 
whether or not individuals can appropriate Federal land at their own discretion 
and turn it to their own personal use. If said actions are to be condoned, our 
entire system of jurisprudence is in serious jeopardy. If such actions are 
condoned, the forests, national parks, Bureau of Land Management lands, and all 
other public lands of the United States can well be acquired by individuals for 
private use. 

The Arizona Game Protective Association in no way objects to the proper use 
of Federal lands; providing, however, that such use is properly authorized by 
permit or license from the appropriate Federal agency, and further providing 
that the general public, in whose name title is held to such lands, is adequately 
provided with proper ingress and egress for lawful purposes, including hunting, 
fishing, and recreational uses, under any such permit or lease. 

In the case of the Lower Colorado River squatters, the Arizona Game Protec- 
tive Association wishes to draw to the committee’s attention that the so-called 
Associated Farmers of the Lower Colorado River does not represent all of the 
squatters in this area, and could well leave an unknown number of squatters 
independent of any agreement which may be reached, thus jeopardizing the 
interests of the general public in this matter, particularly regarding the national 
wildlife refuge in this area and having access thereto. 

The Arizona Game Protective Association takes the position that the illegal 
and unauthorized usurpation of public lands and their conversion to private use 
by the squatters of the lower Colorado River area cannot and should not be in 
any way condoned by any agency of the Government of the United States, and 
that these squatters should be immediately removed from this area. Future use 
of this land for farming is consistent with the land management practices of the 
Bureau of Reclamation or other management agencies. Provision should be 
made for special use permits or licenses to be issued in an equitable fashion, 
giving everyone an equal opportunity to acquire such a permit, and that public 
access should be adequately guaranteed in the issuance of such permit. 

The Arizona Game Protective Association also feels that the U.S. Government 
is entitled to a fair and just recompense from the persons presently using this 
public land for their years of unauthorized and illegal occupancy of such public 
lands. The lands involved in the squatter problem are clearly and definitely the 
property of the people of the United States of America. This fact should never 
be obscured in any decision regarding the use of these lands. 


STATEMENT oF C. A. ANDERSON, DIstTRICT ENGINEER, SAN CARLOS IRRIGATION AND 
DRAINAGE DIstTRIcT, CooLIDGE, ARIZ. 


My name is C. A. Anderson. I am district engineer for the San Carlos Irrigation 
and Drainage District, a part of the San Carlos Irrigation project. 
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The San Carlos irrigation project was constructed by the U.S. Indian Irrigatiog 
Service for the reclamation and irrigation of 100,000 acres of land located in the 
valley of the Gila River in central Arizona ; 50,000 acres of the area, located withip 
the Gila River Indian Reservation, is in the ownership of the Pima Indians. The 
remaining 50,000 acres is owned and farmed by non-Indians, this half of the 
project comprising the lands of the San Carlos Irrigation and Drainage District. 
Repayment of project construction costs is governed by the provisions of 
repayment contract entered into in 1931, between the United States and the 
district. 

This portion of Arizona is arid, the average rainfall on the project being about 
8 to 9 inches. The availability and use of water for irrigation throughout the 
entire year is essential to successful agriculture. The basic water supply for 
project lands including those of the district is derived from the surface flows of 
the Gila River. Storage facilities for the regulation of supply are furnishd by 
San Carlos Reservoir, the impounding area formed behind Coolidge Dam. The 
dam and reservoir are located on the Gila River about 60 miles east of the project 
and district area. Surface flows are inadequate to serve the lands, and supple 
mental water is obtained by pumpage from underground through a system of 
project-owned wells. Even so, the water supply for the project and district lands 
is notoriously inadequate, and landowners are confronted with the pressing 
need for additional water supplies if the area is to continue in cultivation. This 
condition is evidenced by the fact that since the year 1950, landowners of the 
district have been unable to irrigate about 40 percent of their acreage because 
of deficient water supply. For many years they have looked hopefully to the 
promise of additional water from Arizona’s claimed share in the waters of the 
Colorado River. 

It is our understanding that the committee meets here today to gather facts 
eoncerning the problem presented by those who have settled without legal 
authority on lands adjacent to the Colorado River which belong to the United 
States of America. We understand, further, that the U.S. Department of the 
Interior has requested the Department of Justice to take action to remove the 
settlers from these lands. 

Our appearance here today is made at the request of the board of directors 
of the San Carlos Irrigation and Drainage District in order that the commit- 
tee may be advised with respect to the position of district landowners in con- 
nection with efforts to establish ownership of the lands under consideration at 
this hearing, with particular reference to the bearing and effect of the relief 
sought upon future rights to the waters of the Colorado River for use upon such 
lands. 

The landowners within our district have, for more than 30 years, contributed 
substantially to the economy of the State and the Nation, through the subjugation 
and cultivation of the 50,000 acres of irrigated district lands. To maintain 
the ownership of lands and the annual production therefrom, adequate water sup- 
plies are required. Because we look to the Colorado River and the last possible 
source of sorely needed water, the district and its landowners have supported 
Arizona’s long, arduous battle for the State’s fair share of the waters of the 
Colorado, and have shared in the considerable costs expended by the State in 
the defense of Arizona’s rights in that stream. 

It is clearly evident that the issues before this committe are not confined 
solely to the right of possession of the lands in question. ‘The lands without 
water would be of little value, particularly for use in agriculture. Therefore 
the question of occupancy and use of the lands leads to the eventuality that 
water will be needed and that rights to the water of the Colorado River will 
be sought for use upon such lands. If any relief to these settlers is to be mean- 
ingful, it must lead to the establishment of rights to the use of Colorado River 
waters. If the Congress should in some fashion confer upon these settlers the 
ownership or right of possession and use of such lands, it must be assumed that 
it does so with the intention that the settlers would also be entitled to use Colo- 
rado River water since, without such water, the right of possession and use of 
the land would be an empty right. No doubt, any such legislation by the Con- 
gress would be regarded by the Secretary of the Interior as evidencing the will 
of the Congress that he enter into contracts with these settlers for the use of 
water stored behind Hoover Dam. 

Any contention that the matter of. possession and use of the lands and the 
acquisition of water rights or use thereon are separate, unrelated issues and 
that the acquisition of water rights is a question for later determination, is un- 
realistic and evades the most serious aspects of this problem. 
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Our landowners and those who have a stake in the welfare of the area in 
which the lands of the district are located, take the position that those who 
have acted in open defiance of the law and who are occupying land belonging 
to another by mere right of seizure are not entitled to relief from the conse- 
quences of their unlawful acts at the expense of those who are in lawful pos- 
session of lands upon which they have for many years paid taxes and dis- 
charged the obligations incident to the ownership of land. 


STATEMENT PRESENTED BY ALVIN MOoorE FOR JAMES A. LODER, PRESIDENT, PARKER 
CHAMBER OF COMMERCE 


With respect to the longtime problem involving illegal entry upon lands 
pordering the Colorado River, from Davis Dam to the international boundary, 
the Parker Chamber of Commerce, representing businessmen of that community 
and area, would like to acquaint you with the position of this organization. 

Since many of the valid members of the Parker Chamber of Commerce are 
longtime residents of that area, which stretches southward from Parker Dam, 
and which is readily adjacent to the Colorado, the chamber feels it is well 
versed in land transactions in this disputed area and is therefore qualified to 
render such statement. 

We are informed by officials of the U.S. Bureau of Reclamation that that 
department is first charged with the protection of all of the law-abiding citizens 
of the United States and that no trespasser should be rewarded by the Govern- 
ment at the expense of all other peoples of our country. 

We can certainly sympathize with their position. 

On the other hand, when this land was withdrawn so many years ago from 
public entry, the Bureau of Reclamation did so with specific purposes in mind— 
do these purposes coincide with their present-day position, whatever it may be? 

With the harnessing of the mighty Colorado, floods became no longer a threat 
and certain peoples began to enter upon the disputed land known as the Parker 
Unit for a number of reasons, some in fact did actually enter upon the land at 
the time of the construction of Parker Dam with at least some type of per- 
mission from the Bureau—some of these same people are still there today in 
the very same locations and homes. 

As time passed, this 11-mile area took on a new attractiveness and began 
to entice the recreation-seeking public, with private enterprise providing these 
people with facilities. 

As the river frontage near Parker developed, such development began to 
provide an economic base for the town of Parker. As years went on, this financial 
income to the town grew, until today over 300,000 pleasure seekers who visit our 
area annually pour an inestimable sum into our community. 

If the Government chooses to do away with these people and their facilities, 
we would like to know just exactly what will replace them and the income they 
provide to our community? 

It is true that much work is yet to be done in our particular area. Sanitary 
facilities must be greatly improved, uniformity must prevail, and more orderly 
development must come to the area before a complete success can be achieved. 

Gentlemen, in order to settle the problems of the Colorado River, this or- 
ganization believes and recommends to you that the problems of agricultural 
and recreational trespass are of two entirely different types and should therefore 
be settled separately in order to give complete justice to those involved. 

We further believe that it is time for the Government to stop the practice of 
making periodic threats to the people of our area, and sit down together on 
some common ground to effect a solution to this problem once and for all. The 
majority of the Parker area trespassers, we are certain, harbor an attitude of 
willingness to cooperate with the Government in an effort to find such solution. 

Please accept our earnest plea that this committee as a whole return to 
Washington and make such demand upon the necessary Government agencies. 


48333—60——_9 
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STATEMENT BY LAMAR A. THOMPSON, COLORADO RIVER PARKER DAM RECREATION 
ASSOCIATION 


Madam Chairman, members of the committee and guests, my name ig 
Lamar A. Thompson, Post Office Box 96, Parker Dam, Calif. I am here to pre. 
sent testimony in behalf of the Colorado River Parker Dam Recreation Associa- 
tion. This association is a voluntary group, representing 90 percent of the 
“squatters” on the California and Arizona side of the river in the Parker Dam 
area, 

Our purpose is to promote and develop better recreation facilities for the 
public in general, and to represent the people (known as “squatters’’) interested 
in the land bordering the Colorado River in the Parker Dam area. 

The association furthermore recognizes the overall plans of the Parker Dam 
recreation district and the city of Parker, Ariz., for the development of the area 
and all improvements are aimed in that direction. 

Each year there are more and more people out of the Los Angeles area, San 
Bernardino, Riverside area, and coastal cities from Los Angeles to San Diego 
coming to the river to enjoy the recreational facilities provided for them in the 
Parker Dam area. 

We feel that this continued growth of people seeking recreation on the river 
is due to the fact that the ‘“‘squatters” have developed a recreation area that they 
like. 

Possibly some people do not realize that before the ‘‘squatters’”’ moved in, this 
was a desolate, brush covered, varmint infested desert land. Now after about 
15 years of ‘squatter’? occupancy there are shade trees, grassy lawns, Clean 
beaches, modern bath houses and rest rooms, grocery stores, service stations, 
and in general everything the public needs to enjoy and be comfortable in a 
desert area of this type. To spend a weekend in the summertime in this area 
without man-made conveniences would be unbearable. 

It is estimated that upward of a half million people this past year enjoyed 
the recreation facilities available on the 11-mile stretch of river between Squaw 
Dam and Parker Dam. Next year there will probably be more. Where there 
is a growth like this, development is a necessity. Much has already been done, 
but with proper guidance and administration such as outlined by the Parker 
Dam Recreation District and the city of Parker, Ariz., the demands of the recrea- 
tion seeking public can be fulfilled. 

To achieve and properly develop the Colorado River in this area as a public 
recreation area, something is needed that says we wiil not be forced off this 
land tomorrow. We ask that you consider the work that has been done and the 
money that has been spent by private individuals to improve the area for public 
recreation, keeping in mind that this has been done with doubts over our heads 
as to what will become of our efforts, our talents, and our money. Then may we 
suggest that this committee suggest to the Secretary of the Interior that those 
doubts be removed and instead, provide us with a tool that will accomplish more 
than our hands have been able to do in the past 15 years: namely, a piece of 
paper that says we have some rights to be there. 

If somehow, someway, this can be done, the members of this association, with 
the guidance and assistance of the Parker Dam County Recreation District, and 
the city of Parker, Ariz., will give this part of the country the finest recreation 
area there is. Therefore we urge the Department of the Interior to approve the 
application of the Parker Dam County Recreation District and the city of Parker, 
Ariz., for leases of the area now in question. Thanking you in advance. 





STATE OF CALIFORNIA, 
COLORADO RIVER BOARD OF CALIFORNIA, 
Los Angeles, October 28, 1959. 
Hon. D. S. SAuND, 
House Office Building, 
Washington, D.C. 

Dear Mr. Saunp: We have been advised that a public hearing is scheduled to 
be held in Phoenix, Ariz., on November 7, 1959, before the House Subcommittee 
on Public Lands of the Interior and Insular Affairs Committee on the subject of 
lower Colorado River squatter problems. It is understood that you are planning 
to attend this meeting. 

You will recall that on June 19 we wrote you transmitting a copy of a letter 
to the Secretary of the Interior Fred A. Seaton, dated June 19, 1959, which re- 
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ferred to the Secretary’s action requesting the Department of Justice to file evic- 
tion suits against trespassers on Federal lands along the Colorado River and set- 
ting forth the board’s position in regard thereto. In this letter, the board pointed 
out particularly that it was chiefly concerned with the unlawful or unauthorized 
use of Colorado River water, especially for irrigation farming, and not with the 
squatter problem as such. The letter also referred to the statement presented by 
a representative of this board at the hearing in October 1957 in Blythe, Calif., 
pefore the House Interior subcommittee. 

The board does not plan to have any representative attend or make any presen- 
tation at the hearing in Phoenix. However, it is respectfully requested that you 
have placed in the record the letter dated June 19, 1959, from the chairman, 
Fred W. Simpson, to Secretary of the Interior Fred A. Seaton, the board’s posi- 
tion in regard to unlawful use of Colorado River water. There is enclosed for 
this purpose 12 mimeographed copies of that letter. 

Your cooperation in this matter will be greatly appreciated. 

Sincerely yours, 


RAYMOND MATTHEW, Chief Engineer. 


STATE OF CALIFORNIA, 
COLORADO RIVER BOARD OF CALIFORNIA, 


Los Angeles, June 19, 1959. 
Hon. Frep A. SEATON, 


Secretary of the Interior, 
Washington, D.C. 


Dear Mr. SEATON: The Colorado River Board of California has noted your 
announcement of June 9, 1959, that you have asked the Department of Justice 
to file eviction suits against trespassers on Federal lands in California and 
Arizona along the Colorado River, and wishes to commend you for initiating 
this action. 

This board has been chiefly concerned with the unlawful or unauthorized use 
of Colorado River water, particularly for irrigation farming which has been 
increasing at a rapid rate since about 1950. The board brought this to the 
attention of the Secretary of the Interior in March 1952, suggesting that action 
should be taken to prevent such unlawful uses of water. Subsequently, there 
ensued considerable correspondence between the board and the Department of 
Interior as well as discussions with Department and Bureau of Reclamation 
officials in regard to this problem. 

Incidentally, it was a matter of general knowledge that much of the unlawful 
use of water was being made by squatters on the public domain. It was known, 
too, that the squatter problem also involved fishing and boating establishments 
and other recreational facilities along the lower river. This is no doubt a 
troublesome problem for the Government. However, the amount of water 
used by such recreational establishments is relatively small. Therefore, the 
chief concern of the board has been and still is the very substantial and in- 
creasing unlawful use of Colorado River water for irrigation farming. 

In October 1957, a hearing was held on the matter of illegal water diversions 
from the Colorado River and the squatter problem before a special subcommittee 
of the Committee on Interior and Insular Affairs of the House of Representatives 
at Blythe, Calif. These hearings were printed in 1958, serial No. 22, under the 
heading of ‘Lower Colorado River Problems.” At this hearing, a representative 
of the board presented the board’s views with respect to unlawful use of water. 
The correspondence between the board and the Secretary of the Interior on this 
matter from 1952 to 1957 is printed in the record of the hearings (pp. 89 to 100). 

From the outset, official agencies in both Arizona and California have expressed 
their concern over the illegal use of water along the Lower Colorado River. A 
representative of the Arizona Interstate Stream Commission also appeared and 
testified at the October 1957 hearing, stating that the Commission “is opposed to 
all illegal deliveries of water whether in California, Arizona, or elsewhere.” 

The Colorado Riyer Board desires to express its hope the action which you 
have initiated wil@result in stopping all illegal uses of Colorado water from 


the irrigation along the Lower Colorado River and trusts that action to this end 
will be expedited. 


Respectfully yours, 


Frep W. SIMPSON, 
Chairman and ex Officio Colorado River Commissioner. 
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PaciFIc VALVES, INC., 
Long Beach, Calif., November 7, 1959. 


To the Congressional Committee on Interior and Insular Affairs, Phoenia, Ariz, 


GENTLEMEN: My name is Irving Dumm III, my residence is 11162 Barclay 
Drive, Garden Grove, Calif. I am sales engineer and director of Pacific Valves, 





Ine., whose main offices and plant are located at 3201 Walnut Avenue, Long 
Beach, Calif. 

I am married and have five children. This testimony is being offered your I ‘ 
committee with the hopes that it will help in determining a decision that wil] 
make way for more and better facilities for the public; especially the people with ; 
families who enjoy camping and boating along the Colorado River banks. I am k 
sure that the committee fully realizes the great expansion of boating today versus " 
10 years ago. This is one sport that a man and his family can all enjoy. 

Southern California, I believe, is considered the capitol area for this type recre- i 
ation. Due to this situation, we have an overcrowded problem in all of the a 
back bays and lagoons on the coast. The only other public area available is 

the Colorado River, especially the Parker Dam area. My family and friends f 
have been coming to the Colorado River for the past 5 years, due to the crowded | 
coastal facilities. We have seen the tremendous growth of the Parker Dam ( 
area in spite of their land problem. This too is fast becoming a crowded area, t 
especially in the summer months. f 

The development of this area has been by public demand and at great risk | 
to the private individuals, who have gone ahead to try and answer this need. 
If the land problem is resolved the expansion of facilities will grow, and more 
of the public will be able to enjoy this wonderful area and recreation with it. 

In conclusion, may I ask that your committee advise the Secretary of the 
Interior to take steps in solving the land problem in the Parker Dam area so 
that further development for the public can take place. 

Sincerely, ce 

IrvinG Dumo III. 4 

DeEsErRT Boat & SK1 Cup, = 

Phoeniz, Ariz., November 6, 1959. ~ 

SECRETARY OF THE INTERIOR, 0 
Washington, D.C. 

GENTLEMEN: The thoughts herein expressed are considered to be the general | = 
thinking of the members of the Desert Boat & Ski Club of Phoenix, Ariz. T 

This club was organized in 1956 to further the interests of water sports, and b 
to work toward making boating safer in all areas. fr 

There are 100 active paid-up members and these members represent the ‘ 
ownership of about 50 boats. Our members use most of the water areas in the ie 
State of Arizona and quite often make club trips to the Colorado River Beaches he 
that border our State. 

In the public interest, we feel that the Secretary of the Interior should come w 
up with a plan to immediately better the facilities for the visiting public who s 
like pleasure boating and related water sports in the Lower Colorado River e 
Basin. | 

Likewise, people who fence Government lands, and sell Government lands, and x 
in general, keep the public from using the river banks for recreation, should be 
be forced to stop this practice, as it is not in the public interest. tic 

The rapid growth of boating and water sports, plus the rapidly increasing M 
population in Arizona, make it necessary that steps should be taken to protect ; 
and to further develop our recreational facilities. tes 

Respectfully submitted. of 

JAMES W. Perry, President. tra 

*” 

CoLorapo River Resort & RESIDENT ASSOCIATION, am 
Blythe, Calif., Yovember 6, 1959. ] 
i SECRETARY OF THE INTERIOR, thi 
| Washington, D.C. an 
(Attention: Chairman, Public Lands Committee.) hac 

We, the Colorado River Resort & Resident Association, respectfully request re 

i that the Department of the Interior permit the patenting of lands along the hee 


Colorado River now being used for recreational purposes. If these lands can | 
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pe patented or leased on a long-term basis, this recreation area can be de- 
yeloped to its highest and best use in accordance with standards and regula- 
tions of affected State and county governments. 

Petitions have been circulated, gathering more than 2,000 signatures of peo- 
ple that have expressed a desire that we be permitted to hold a recognized 
interest in lands we have bought and developed at our own expense. 

The Colorado River Resort & Resident Association is composed of members 
who have bought and developed these lands of disputed title at their own ex- 
pense. These lands now being held by individual owners have been bought 
and sold on quitclaim deeds as far back as 1910. At that time Wiley Hill 
pought a house, cattle, and 18 miles of range rights on the Colorado River. 
The seller was Salvador Angola, of Spanish descent. 

At the present time we are paying taxes on improvements and possessory 
interest. We recognize and are recognized by Federal, State, and county 
agencies having jurisdiction over our individual type of Occupation. 

Only in the past few years has the resort development been such that entire 
families now utilize the Colorado River area. 

The attached photos show a vivid contrast from undeveloped to developed 
Colorado River frontage. These photos also point out the watersport en- 
thusiast shows a definite desire to remain near the developed areas where such 
facilities as they may desire are available to them. 

Yours truly, 
CLYDE E. AvERy, Chairman. 


STATEMENT BY J. F. Power, YuMA, ARIZ. 


In the year 1901 my father and my mother with their children traveled by 
covered wagon from Matador to Big Springs, Tex. There, our family, with a 
small group of other families, boarded a train for the westward movement to 
Arizona. Wagons, farm equipment, and necessary furniture were knocked down 
and packed into one end of a freight car. Livestock was loaded into the other 
end. One of the older boys rode with this car to care for the animals. The rest 
of the family, a pioneering group, rode in a chair car. 

On our arrival in Yuma, our father, an arthritic cripple, directed his sons as 
we leveled and brought into production this land which he had purchased. 
This land is still family owned. 

In 1914, when the State of Arizona was only 2 years old, several of my 
brothers and I filed possessory claims on land which was located about 1 mile 
from the land which we had developed for my father. At that time we were 
advised by local attorneys that the Federal Land Office could not accept a desert 
land or homestead entry because these called for patents within a specified num- 
ber of years. However, if we would file possessory claims, develop our lands and 
wait until the needs for river control had been determined, we would then 
receive patents. In those early years, this common practice was encouraged in 
order to help develop this sparsely settled area. 

I filed my claim at the Yuma County Courthouse, marked the lines and used 
as much time and money as could be spared to clear the land. In 1916, prior to 
the Boulder Canyon Act, the Sante Fe Act, or other water appropriation acts, I 
began pumping water from the river to irrigate my land. Bureau of Reclama- 
tion officials have expressed the belief that I had established prior water rights. 
My work on this land was interrupted when I was called to serve in World War I. 

Upon my return from France, I began the job of leveling. Using a six-horse 
team and scraper, my spare time and my own labor, I gradually leveled enough 
of the land to justify my buying a small box-type pump, operated by a small 
tractor. It took many years to complete the leveling of my own claim and to help 
my brother Bert level the claim originally filed upon by our brother, W. B. Power, 
and passed on to Bert when W. E. died. 

I and the people who advised me believed when I filed my possessory claim that 
this was a legal first step leading to eventual title. For 45 years I have worked 
and improved this land to its present productive state. In all these years I have 
had no official notification of any sort to indicate that my claim or actions were 
not legal. Indeed, over these years, local attorneys and local Bureau of Recla- 
mation officials have repeatedly stated that in their opinion, when the river had 
been stabilized, the way would be cleared for me to obtain title to this land. 
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I am 70 years old and until now I had felt a great sense of accomplishment in 
having developed a worthless piece of river bottom brushland into a rich, pro. 
ductive agricultural unit, producing crops and income from which my family 
the community, and the State today benefit. Years of honest effort, hard labor, 
and thousands of dollars have made it so. ; 

But today the Department of the Interior tells me that I am a squatter tres. 
passing upon Government land. Preparations are being made to file suit for my 
eviction from this land. Will it then be returned to a jungle of saltcedar, arrow. 
weed, and scrub mesquite? Will either human or animal benefit from this? 

I do not feel like a squatter or a trespasser. I have considered myself a pio- 
neer who, along with all the other pioneers of those early years of Arizona state- 
hood, has contributed much to the development of Yuma and the State of 
Arizona. 

Now that the difficult pioneering days have passed, many groups have become 
interested in the Colorado River and the lands bounding it. Their interests sre 
valid and important. I hope that a fair multiple-use program can be worked 
out. 

I know that it would be difficult for me to win a fight against Government 
bureaus and agencies. I am now 70 years old. I have spent a lifetime of hard 
labor believing that I was building security for myself, my wife, and my family, 
What I have done I believed to be legal. I ask that your committee do every- 
thing possible to see that myself and others who have lived our lives and given 
our labors to develop this desert country be treated fairly. 

Respectfully submitted. 

J. F. Power. 

Sworn to and subscribed before me this 14th day of November 1959. 

= testimony whereof I have hereunto set my seal the day and year afore. 
said. 

[SEAL] Roserta P. Irwin, Notary Public, 


My commission expires August 16, 1961. 


STATEMENT OF JOHN W. KRAMER, CHAIRMAN, BOARD OF TRUSTEES, PARKER Dam 
CounTY REcREATION DISTRICT 


Madam Chairman, members of the committee and guests, my name is John W. 
Kramer, Post Office Box 183, Cross Roads, Calif. I am chairman of the board 
of trustees of the Parker Dam County Recreation District, now serving my 
second 4-year term. I am here today representing this district. 

First, Madam Chairman, I would like to say that we have always maintained 
that we are in a very unique position, insofar as the Parker-Parker Dam area is 
concerned, and I suppose we are being still more unique in the day that we are 
presenting our written testimony. 

You will recall, particularly Congressman Udall and Judge Chenoweth, that 
we appeared before a special subcommittee hearing in Blythe, Calif., on October 
4, 1957. This hearing was conducted by Congressman (now Senator) Engle. 
We have read, reread, and studied the transcript of this hearing and we are con- 
vinced that this still represents the best of our thinking and our wishes, and 
rather than bore you with repetition we will stand on this report and our 
record since then, as far as a written report is concerned, therefore we beg per- 
mission to reintroduce this testimony, including the question-and-answer por- 
tions at this hearing. 

If this is permissible, we would specifically request that all of the first 47 
pages and the first 20 lines of page 48 of the printed transcript serial No. 22 be 
made a part of the records of this hearing and request permission to present a 
short additional statement to further clarify and explain the political subdivi- 
sion known as the Parker Dam-County Recreation District. 

We feel that the district and its importance has been neglected and under- 
estimated. We know in some instances it has been looked upon with the tongue 
in-cheek attitude, and that this was a gimmick devised only to protect the so 
called trespassers. 

We will admit that we believe the district can and will protect its constituents, 
but it is my no means a gimmick, and the trustees and the residents within the 
district recognize full well their responsibilities and obligation in maintaining 
and operating this district as a recreation area for the puble. 
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As I pointed out before, this is a political subdivision created under the public 
resources code of the State of California, sections 5431 to 5467, inclusive, and 
js known as the Parker Dam-County Recreation District, hereinafter referred 
to as “the district.” 

The fact that the district has been in existence for almost 5 years under the 
rigid supervision of the State and county should prove that it is no fly-by-night 
district. : 

We feel that since there is a district in existence where there is so-called 
trespass involved by individuals, that it ceases to be a problem of individual 
trespass but rather overall problem involving the district and its constituents. 

The motive for creating the district stems from the California State Parks and 
Beaches Department, because when it was learned that they were about to be 
granted a lease, the people in the area began asking, “why can’t we do the same 
thing, only better under local control and private enterprise?” : 

Consequently an interested group of citizens started investigating and making 
plans, with the result that on March 29, 1955, an election was held creating the 
district and endorsing its intentions and principles, which had been made public 
prior to the election. ; ; ne 

We mention that our plans were publicized prior to the formation of the district 
because we believe it proves beyond a shadow of doubt that the sponsors and 
voters of the district were and still are thinking along the same lines as the 
Government experts. 

To prove the point, I call your attention to these voluminous volumes prepared 
by the Colorado River-Great Basin Field Committee. Although this report was 
prepared and submitted to the Secretary of the Interior in September 1953, it was 
only released for limited distribution on July 21, 1955, and we did not see a copy 
of it until September 1955, 7 months after the district was formed. However, 
if you will study their recommendations with reference to the Parker Dam area 
and then take a close look at our plans, proposals, recommendations, etec., you 
will have to agree that even though we were years apart in our thinking, our 
thoughts and plans do coincide remarkably close. 

To further prove the point, on October 20, 1955, a committee met with the 
Colorado River-Great Basin Field Committee at Grand Canyon, Ariz. Our com- 
mittee consisted of Hon. Harry R. Sheppard, judge (then State senator), James 
E. Cunningham, County Supervisor Magda Lawson, Tom Rush and myself, rep- 
resenting the district. Mrs. Alice West, then city councilwoman, and Byron 
Pulver were there representing the city of Parker, Ariz., who have made appli- 
cation to lease the land opposite us on the Arizona side of the river. After we 
had presented our case to them, we were told that we were the only ones on the 
entire river who had made any attempt to solve the situation. We were compli- 
mented and told that it was quite possible that our plan could be used as a pattern 
for other areas. 

Shortly after creating the district, a formal application for a lease of all the 
lands within the district was made to the Secretary of the Interior, via the 
Bureau of Reclamation. This application is still pending as is the similar 
application made by the city of Parker. 

Upon learning of our district and its intentions, the California State Parks 
and Beaches Department on May 11, 1955, voted to withdraw their application 
for a lease, in favor of, and in support of the district. The Secretary of the 
Interior was officially notified of their action. We ask you to bear in mind that 
they withdrew, notwithstanding the fact that they were so close to actually 
getting a lease that their representatives had already been in the area and talked 
to people about subleases. 

In addition to this recognition of local control, an appeal has been made to the 
Secretary of the Interior to grant us a lease, by the San Bernardino County Board 
of Supervisors and the 1957 California Legislature, by a joint resolution. 

In our effort to further convince you of the merits of our case, we would point 
out that even though we have no lease and therefore no real good authority, we 
believe we haye accomplished a great deal toward our ultimate goal, such as— 

inactment of boat ordinance, resulting in no loss of life or serious accident: 
securing deputy sheriff stationed in area; securing county zoning, building in- 
spection, and health inspection ; voluntary removal of many fences and “no tres- 
passing signs.” Free use of all boat ramps; marking river hazards ; and securing 
Coast Guard patrol. 

Much of this was done, mind you, with no money or authority, and only by 
peaceful persuasion. I believe that this would be a good time to present each 
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of you with a brochure of photographs that we have prepared. These photog 
we believe will show in a small way what has been accomplished as well as some 
undeveloped and undesireable areas for comparison. 

We would emphasize at this point that these improvements as well as all others 
(an estimated $1 million) have been made without 1 penny of outside finance. 

A large portion of our winter population comes and/or travels from all parts 
of the United States and they use our National and State parks. Our ques- 
tioning of these people, as well as our own experience, convinces us that we are 
doing a better job right now of accommodating the recreation-seeking public 
than most of our National and State parks. All this on private money, sheer 
nerve, intestinal fortitude, and the unshakable confidence that our Government 
will recognize our efforts. 

Some people seem to fear the establishing of a precedent and of rewarding peo- 
ple for so-called “violating the law.” 

We don’t believe granting a lease to the district would establish any un- 
favorable precedent, inasmuch as we don’t think there is any other siimlar situa- 
tion in existence. 

We feel that our so-called violating of the law is only a technicality, since we 
were given tacit permission to occupy this land and in many instances actually 
aided and abetted by Government agencies in doing so. 

We also feel that ever since the settling of the West began, many people 
have been rewarded by the Government more handsomely for much less than 
what these people have done to improve and populate this area. 

Inasmuch as the Department of the Interior was in 1955 on the verge of 
issuing a lease to the California State Parks and Beaches Department and in- 
asmuch as our district is just as legally constituted as they are to receive and 
accept a lease, sublease, etc., we see no reason why such a lease should not be 
granted to the district, where the administrative machinery is already estab- 
lished. The trustees are straining at the leashes to make this a model recreation 
district at no expense whatsoever to the taxpayers, therefore in conclusion, 
Madam Chairman, and members of the committee, we respectfully request, that 
in the light of the foregoing statements, that you recommend to the Department 
of the Interior that a lease be granted to the Parker Dam-County Recreation 
District as per the application now on file. 

Thank you very much for your kind attention. 


Mrs. Prost. Our next witness is Mr. Kenneth Easterday, of Yuma, 
Ariz.,afarmer. Youmay proceed. 


STATEMENT OF KENNETH H. EASTERDAY, YUMA, ARIZ. 


Mr. Easterpay. My name is Kenneth H. Easterday and I am a resi- 
dent of Yuma, Ariz. I was born in Kansas of farming parents in 1921, 
and I lived there until I went into service with the U.S. Air Force in 
1942. During the war, I was a pilot assigned to the Western Flying 
Training Command until I was mustered out in September of 1945. 

At that time, I married and came to Arizona where I worked 1 year 
with the Public Roads Administration. The next year I spent with the 
Arizona State Highway Department. For the following 2 years, I 
was a heavy equipment contractor on a small scale in eastern Arizona, 
and in the fall of 1948, I went to Yuma with my wife and one child. 
TI now have two more children. 

At first in Yuma, I just looked for a long time for the best land I 
could find. I spent about 3 months studying farming and farming 
methods in the area and found some land on the island. 

I earned money to pay for the expense of clearing brush by custom 
farming in the area, using my tractor and equipment. I started level- 
ing after this, doing this work piecemeal as I could, with no support 
from any Government source. It has taken 1014 years to level and 
relevel my farm. I paid for thisas I could. 
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On the island I bought out some people who had been on the land 
some 29 years but who had made no improvements to the land. I have 
completely developed the land since then except for a few bad spots 
which will take only a few years to iron out. 

We have a small commercial feeding outfit on my 149 acres. There 
is also a well and I have two adobe buildings for workshops and 
storage. The corrals are built for about 750 head of cattle and, of 
course, I grow my own feed for them on this acreage. 

In 1957, we acquired 114 acres for my wife near my own land. 
This has been only partially developed because I have had to com- 
pletely level and overhaul the ent ire. irrigation system as regards the 
canals, pumps, and motors. I am still working at it. I have not yet 
been able to put any other improvements on this land. 

I am a director of the Associated Farmers and I am proud to say 
that I have helped to determine our policy in this matter which we 
feel and hope is based on reason and consideration for all people, 
rather than just our interests alone. 

I think the question has been asked a lot of times, How do these 
people get there? I think out of 200 of them there are 200 different 
answers to that. 

AsI say, for myself, I came to Yuma in 1949 looking for an area to 
farm. The land in irrigation projects was way above my financial 
condition. When I saw this land located on the island adjacent to 
Yuma, I immediately made a survey of who the land belonged to, what 
might happen to it, and what I found out led me to go on this and 
develop this 149 acres on the island. 

For the past 1014 years, I have continuously worked to clear the 
brush; install pumping units; deep well pumps; clear, level, and 
relevel and work out bad spots. At the present time it is a very fine 
agricultural unit. 

My main occupation is the feeding of cattle on a commercial scale 
and all the feed is grown on this acreage. 

There have been several things said about water and the use of 
water. Of course, I am not an authority on water. There has been 
one thing, however, that has not been brought out here today. In the 
adjoining irrigation district to our area—and undoubtedly this is true 
in other areas—I am not speaking of these controversial lands, I am 
speaking of lands in irrigation districts which have been placed there 
at Government expense and all on repayment contracts. They have 
water-drainage problems. Our wells which surround these areas have 
served a purpose of lowering that ground water table for them and 
allowing the salts in the soil to be leached below harmful levels. 

At the present time irrigation districts in this area are digging 
holes and installing pumps to pump out this underground water. 

Another question was brought up about taxes. There are all kinds 
of taxes being paid on this. There are no set taxes. I know some 
who pay taxes on the land, others who pay on improvements to the 
land, and others who pay only personal taxes. 

This Cibola Lake incident came up, and I would like to briefly 
mention it. This person is not a farmer, he is not a member of our 
association. We do not approve of these incidents, and it is our 


understanding that that incident took place on a piece of property 
which has a deed to it. 
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The commercial aspects of this area might be between 15 and 20 
percent of the entire economy of our area. 

Myself as well as numerous others among us today are very deeply 
indebted to the people who have helped us finance for diesel fuel, gas, 
parts for our equipment. Without them it sure would have beep 
rough to have made it go. 

Myself—and I hope I am speaking for our entire membership—are 
very pleased with the constructive thinking that has taken place here 
today. 

During the last hunting season our association put up “Welcome 
Hunting” signs throughout the entire area. A lot of these incidents 
did not happen on our land that we have been blamed for. There are 
other areas that are patented where some incidents have happened, 
We will admit some of them have, but not all of them. We put the 
signs up so that people could distinguish between patented lands and 
lands which we have cleared, leveled, and developed, the reason being 
we would like people to know exactly what the lands are, exactly what 
State they are in, exactly how much feed and cover is left for the 
birds, and we are very proud of the fact we have added that to wildlife 
in our area. 

Mrs. Prosr. Mr. Easterday, you say you have acquired 114 acres for 
your wife, which land adjoins your own land or is near your land, 
Do you mean you acquired it by purchase, or is this also undeeded 
land ¢ 

Mr. Easrerpay. This is land undeeded, and it is 

Mrs. Prost. That is all I wanted to know, whether it was undeeded. 

Mr. Easrerpay. It is undeeded land that was acquired in 1957. It 
has a chain of possessory claims from around 1929. 

Mrs. Prost. The gentleman from Arizona. 

Mr. Upatu. No questions. 

Mrs. Prosr. The gentleman from Colorado. 

Mr. CHEenowetu. How many acres do you have all together, Mr. 
Easterday ? 

Mr. Easrerpay. 140 acres, and my wife and I acquired this 114 
acres near there in 1957. 

Mr. Cuenowetu. Is any of this deeded land ¢ 

Mr. Easterpay. No, sir. 

Mr. Cuenowetu. How did you happen to go on the land in the first 
place, and start your operation ¢ 

Mr. Easrerpay. I checked the Bureau of Land Management here in 
Phoenix, the Federal Bureau of Land Management, and found out 
the status of the land. At that time I became acquainted with the 
Director of Reclamation in the Yuma area, and while he has retired 
from service at the present time, he went with me on a field trip of the 
island. I was a young buck at that time. He said, “Now, son, if you 
go in here and develop this and develop it to where it should be done, 
then I am sure you will own this or have possession of this land—if 
you don’t own it—when you are as old as I am.” 

Mr. Curenowertu. In other words, he gave you encouragement to go 
in? 

Mr. Easterpay. I surely felt he did. 
Mr. Cuenoweru. Did he say anything about the legal aspects, the 
title to the land ? 
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Mr. Easterpay. Yes, sir, he told me this land was under reclamation 
withdrawal at that time. 

Mr. CuenowetTH. How did he explain to you, then, you would 
acquire title ¢ 

Mr. Eastrerpay. He thought the old squatter laws and possessory 
laws would let us retain title to the land. 

Mr. CuenowerH. He let you believe all you had to do was to take 
possession and you would acquire title ¢ 

Mr. Eastrerpay. I understood that is what he believed. 

Mr. CuENowetH. He so expressed himself to you ? 

Mr. EasterpAy. Yes, he did. 

Mr. Cuenowetn. Did he tell others the same thing? 

Mr. Easterpay. I cannot say for other people. 

Mr. Cuenowetu. If you had not received the encouragement from 
him, you would not have gone in on this land and spent your time and 
money and energy in developing the land that belongs to someone 
else? 

Mr. Eastrerpay. I had to do something, and I might have gone ahead 
anyway, Judge Chenoweth. 

Mr. Cuenowetn. Is that the attitude generally in your area ? 

Mr. Easterpay. I am the only one I can speak for. 

Mr. Cuenowernu. Then you feel if you had to do this over again 
you would have done the same thing? 

* Mr. Easrerpay. Under the conditions, I certainly would have. 

Mr. Curnowetu. What do you feel is the solution to it now? 

Mr. Easrerpay. They have been talking about a long-range study. 
I propose something else. I propose we get to work and make maybe 
a long-range study in a short time. 

Mr. CueNnowetH. What would be your idea of a short time? 

Mr. Easterpay. I have to act in a hurry in all of my business. I 
would like to see the things that have been brought out here today 
implemented. I think the thinking here today has been very con- 
structive. 

Mr. Cuenowetu. You heard the suggestion, I think, by Mr. Wood- 
ward, about signing a stipulation where you admit you are not the 
owner of this land and proceed from there. How would you feel 
toward such a suggestion / 

Mr. Easrerpay. He is an attorney and you are, too, sir. I am sure 
I would want to look at it a little while. I cannot tell right now. 
But it looks like it is a very good suggestion on the outside. I would 
love to see such a plan advanced and studied. 

Mr. Cuenoweru. You do not feel, and none of the others in the 
area feel, the fact that you have lived on this land and cultivated and 
produced on it has given you any title to it. You do not have that 
feeling ¢ 

Mr. EasrerpAy. No, sir; we have no feeling of that at all. I have 
yet to hear one person say they have title to that land. 

Mr. Cuenowetu. But you feel the time is here when there should 
be some final and permanent solution to this so that you will know 
where you are and have your rights cleared up 

Mr. Easrerpay. I certainly do, sir. 

Mr. Cuenowern. Thank you. That is all. 

Mrs. Prosr. Are there further questions? 
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Thank you very much. 

Mr. EasterpAy. May I make one short conclusion ? 

Mrs. Prost. Yes. 

Mr. Easterpay. I am a member, as I said, of the board of diree- 
tors for the association. I am proud to be on the board of directors, 
We hope that our thinking along these lines has been constructive to 
your committee, and we are very grateful to have had an opportunity 
to be with you. 

Mrs. Prost. Thank you very much. 

The next witness is Frank J. Savino. 


STATEMENT OF FRANK J. SAVINO, TEMPLE CITY, CALIF., LOS 
ANGELES BOAT AND SKI CLUB 


Mr. Savino. Madam Chairman and members of the committee, 
my name is Frank J. Savino. I appear before you not only as an 
individual, but as a representative of one of the world’s largest boat 
and ski clubs. I was, in 1953 and 1957, commodore of the Los An- 
geles Boat and Ski Club, and also in 1953 president of the Pacific 
Coast Speedboat and Water Ski Association. I have been an execu- 
tive officer for the past 8 years, therefore, I feel qualified in appear- 
ing before this committee. 

We feel that the use of this much needed water area should continue 
not only as is, but also be further improved by private enterprise for 
public use. They have done a wonderful job, and we feel a much 
greater need for more development of the same. 

We, of the southern California area, are restricted to open ocean 
waters. We have children that water-ski, as you well know it is a 
hazard to allow your child in shark and wind-driven waters. So, as 
you see, it is a tremendous asset for us to be able to go to an area and 
know that we have a place to camp or a cabin or motel to stay in after 
a 300-mile ride. Many of us go to the river on weekends which allows 
us approximately 2 days. Our boat tieup and launching is also im- 
portant. Gassing facilities, stores for groceries and essentials are 
very important, because 300 miles of driving is a long and tiring day, 
and yet it is about the closest water we have to use. My two children 
have skied on the river on many occasions, and I have felt at ease 
knowing its safeness. 

The existing ordinance is adequate for this body of water. There 
has not been, to my knowledge, any serious or fatal accidents due to 
boating or water skiing since Parker Dam’s county recreational dis- 
trict was formed. We feel they have done a wonderful job. 

Gentlemen, we need and must have this area for our use, so please, 
if anything, let private enterprise further develop on a competitive 
basis so we may enjoy our wonderful sport. 

We, the boating public, thank you for your time. 

Mr. Prosr. Thank you, Mr. Savino. 

Are there questions? 

Thank you very much. 

Our next witness is James E. Welsh. 

Mr. Wetsu. Madam Chairman, in view of the shortness of time 
and knowing you are tired, I would yield my time and ask to file my 
statement. 
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Mrs. Prost. Thank you very much for your cooperation, Mr. Welsh. 


Without objection, Mr. Welsh’s statement will be made a part of 
the record. 
(The statement follows:) 


STATEMENT OF JAMES E. WELSH, Earp, CALIF., ON PARKER DAM RECREATIONAL 
AREA OF THE COLORADO RIvER, NOVEMBER 2, 1959 


Mr. Chairman and members of the committee, I am indebted to you for this 
opportunity of expressing My own personal views, and with their consent, the 
opinions of many friends and acquaintances who are residents or part-time 
residents in this Parker Dam Recreational Trespass Area. 

In the 10 years I have been a resident in this much-publicized 11-mile resort 
area below Parker Dam I have seen it developed from a poor man’s Riviera of 
pank fishing to its present status. This area is visited by an estimated 250,000 
people per year seeking outdoor recreation from the fast-growing population of 
southern California and Arizona. I have known and do know a large percentage 
of the people who are classified as trespass residents. I wish to state here that 
I have the greatest admiration for these people, both residential and commercial 
operators, who have extended such a tremendous effort in transforming this 
wilderness into one of the most popular resort areas of the Southwest which has 
the mountains, the desert, the river, and a year round average temperature of 71°. 

When the Metropolitan Aqueduct and Parker Dam were built many years ago, 
many people who were employed on these projects were permitted to live on this 
withdrawn Bureau of Reclamation land because of its geographical location. 
When this project was finished some of the people remained in the area, as 
trespassers, working for the Government or finding local employment elsewhere. 

Today, on this 11-mile stretch of river located on withdrawn U.S. Government 
reclamation land below Parker Dam, the unsecured property claimants, number- 
ing 138 on the 1959 tax rolls, are assessed by San Bernardino County for per- 
sonal property taxes plus a possessory right and title in and to land, whether im- 
proved or not, claimed by each individual. The above is a conservative figure for 
many of the assessed locations have multiple occupants but are listed under one 
ownership. There is at the present time four new cement-block and frame build- 
ings under construction. 

Since the Secretary of Interior’s announcement on June 8 to evict the squat- 
ters on the Lower Colorado River, I, along with Mr. James Loder, editor of 
the Parker Pioneer newspaper, have personally interviewed 65 of the residents 
of the area. The big majority expressed the willingness of cooperating on any 
plan that would grant them leases under Government administration rather than 
the San Bernardino County district that exists today. 

I personally have opposed the Colorado River Recreation Association and the 
San Bernardino County Recreation District and its administrative setup. I do 
feel that the people who supported the plan in the area with their time and 
money are sufficiently informed of the operation of the district formed under 
the Public Resources Code of the State of California. 

It is the sincere hope of many of the people in trespass that some solution, 
other than eviction, to this very complex problem will be found which would 
ascertain the certainty of their future. I know that many years of thought and 
planning have been devoted by many departments of Government seeking a 
solution to this problem and I feel that this committee will exert every effort in 
rendering a fair and just opinion on any legislative decisions they will make. 

It has been my experience that those who are most positive about political 
problems are able to be positive only because they do not know all of the rele- 
vant facts. Those who are most harsh in their judgment are able to be harsh 
for that same reason. When the whole problem is known, the decisions become 
exceptionally difficult and judgments are not easily made. 


Mrs. Prosr. Our next witness is Ted Schenstrom. You may pro- 
ceed, Mr. Schenstrom. 
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STATEMENT OF TED SCHENSTROM, SUN VALLEY, CALIF., REPRE. 
SENTING THE COLORADO RIVER INDIAN TRIBES 
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Mr. Scuenstrom. Madam Chairman and members of the Interior 
and Insular Affairs Committee: My name is Ted Schenstrom, and I 
live at 7339 Clybourn Avenue, Sun Valley, Calif. 

I am here today on behalf of the Colorado River Indian tribes, 
who are facing a land problem along the Lower Colorado River in 
Arizona and California. This land problem involves squatters in 
trespass. 

There are inconsiderate people who have not recognized the rights 
of these Indians and have deliberately moved in on the reservation 
land to build homes, develop farms, and establish business ventures, 
These people are well aware that this land is part of the Indian res- 
ervation, and that they are in trespass without any question. 

I was taught in school that the Indian was the original American. 
Being born in Denmark, my childhood dreams were always to come 
to America and become a citizen. One day my dreams were fulfilled. 
I have always been interested in the welfare and progress of this 
great Nation of ours, so, therefore, I have become interested in the 
plight of the American Indian and his fight for equal rights and self- 
preservation. In studying for my citizenship I read the Constitution 
of this great country of ours, which provides equal rights for all. 
This, to me, is a sacred creed. 

I should like at this time to quote, in part, an article from the Los 
Angeles Times newspaper of February 27, 1959, entitled, “Indian 
Needs,” by Pocahontas Hagy, Abingdon, Va: 

Now that the aims toward investigation are being accomplished for the Negro, 
why not do something for the Indians? The justice we are so proud of has not 
been extended to the Indian people of a supposedly civilized nation. Millions 
of dollars are spent for foreign aid while many other millions wind up as atomic 
waste, so little in comparison is appropriated for the Indians. There are hun- 
dreds of Indian children without school facilities. These Indians are the wards 
of the same Government that have integrated us with the Negro. 

I would suggest that we, the people, make the Indians fully inte- 
grated members of the American community and thus protect their 
rights. Let us make him an asset rather than keep him as a liability. 
We know only too well that the taxpayers of this country are heavily 
burdened with the welfare of the rest of the world. But let us forget 
the rest of the world for a few moments, long enough to check the 
scales of justice and of our own conscience. Do we see the American 
Indians being treated fairly? I don’t think so. In the name of jus- 
tice and fairness, we should provide legislation to give the Colorado 
River Indian tribes title to the land that has been in their possession 
for hundreds of years, at the same time prevent others from infringing 
on their property rights. I refer you to the statements made before 
a hearing of the special subcommittee at Blythe, Calif., on October 4 
and 5, 1957, by Pete Homer, chairman of the Colorado River Tribal 
Council, Parker, Ariz. 

Now that the Department of the Interior has started action to re- 
move the squatters in trespass from the Government lands along the 
Colorado River, it would be a good idea to at least give the Colorado 
River Indian tribes authority to lease their reservation land to In- 
terested people on long-term leases, for recreational purposes. This 
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would present an opportunity for the squatters below Parker Dam to 
lease reservation land on which they could move their homes and law- 
fully live in this area. It would help eliminate illegal use of Govern- 
ment land by these squatters. The Colorado River Indian reserva- 
tion has 45 miles of riverfront land on both sides of the river in Ari- 
zona and California equally as good as the Government land now be- 
ing occupied by the squatters in trespass below Parker Dam. The 
agency and tribal council of the Colorado River Indian reservation 
has hundreds of applicants for leases along the Colorado River reser- 
vation land in California. Among these applicants are some of the 

eople who now are in trespass on Government land, known as “The 
Parker Dam Unit.” 

If the Colorado River tribes were given the right to lease their 
reservation land on a long-term basis, it would mean free enterprise, 
progress, and welfare to the Colorado River Indian tribes, and a 
method by which this reservation could become self-supporting, like 
it would for any other group of people. 

In conclusion, I wholeheartedly suggest that this subcommittee rec- 
ommend that legislation be introduced in the next session of Con- 
gress that would rectify and correct the abuses to the land rights of 
the Colorado River Indian tribes in California as well as in Arizona, 
by giving them the right to lease their reservation land to interested 
people on long-term leases, and thus help prevent illegal use of Gov- 
ernment land near Parker Dam by squatters in trespass, who could 
eventually push the Indians off the reservation land along the Colo- 
rado River in California. This land has been in their possession for 
hundreds of years. 

Mrs. Prost. Thank you, Mr. Schenstrom. 

Mr. Upatx. I want to thank you particularly for bringing the In- 
dian leasing problem before the committee, and it will be before our 
full committee next year, and I hope Judge Chenoweth and Chair- 
man Pfost I am sure, will give very sympathetic consideration to this 
legislation. Thank you. 

Mrs. Prost. Thank you very much, Mr. Schenstrom. 

Our next witness is Alden J. Brinker of Sun Valley, Calif. 

You may proceed, Mr. Brinker. 


STATEMENT OF ALDEN J. BRINKER, SUN VALLEY, CALIF. 


Mr. Brinker. Madam Chairman and members of the Interior and 
Insular Affairs Committee, my name is Alden J. Brinker, and my 
address is 7323 Clybourn Avenue, Sun Valley, Calif. 

I am here today in behalf of the members of Cinema TV Post No. 
561 of the American Legion and the women’s auxiliary of this post, as 
well as those of our entire group of people, who have filed on public 
land along the lower Colorado River in California, under the Small 
Tract Act, some years ago. 

The squatter situation and the history of this narrow stretch of 
land below Parker Dam, referred to as the Parker Dam Unit, is well 
know to all and, in particular, to the U.S. Government. We were 
very glad to learn that the Secretary of the Interior, Fred A. Seaton, 


is now looking into this situation with a view to taking action in the 
matter. 
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In 1954, we became interested in the squatter situation along the 
lower Colorado River, when our attention was called to the fact that 
we might legally file on this public land for recreation, cabin, and 
homesites. A resolution was passed by our post to look into the 
matter. After months of research and investigation, this is what we 
found: 

The squatters living down there had no legal title to the lands that 
they occupied, places were fenced off and the land cut up to suit them- 
selves. In fact, we found where signs were erected saying, “Private 
property, keep off.” Trees had been cut and in some cases the land 
defaced. We even heard of several squatters who had held their 
claims by gunpoint. To us, this seemed like the days of the “free- 
booters” in the Old West, take what you wanted and the public be 
damned. 

In the weeks that followed, our committee noticed a change in the 
air along the Colorado River, a conflict of interest seemed to be tak- 
ing place among the people and it appeared as though an invisible 
hand was leading the way, organization began to take place and 
suddenly this Government land began to take on an air of pri- 
vate ownership, big landholders crowded the little fellows for more 
land, and soon an ominous cloud appeared over this section of the 
Colorado River: “Was a landgrab about to take place?” Who knew 
the answer to this? Surely the little fellow didn’t, for, at best, all he 
had was his little cabin and naked possession of the land without 
color of title. He indeed became a worried person. 

We learned later that, during the interim, these people filed small 
tract claims in order to try and protect their small homes in the area 
and I don’t blame them any, they were not trying to hog all the land, 
and only wanted a chance to live in peace, some of these people are 
retired, living on a pension, or there for their health. 

Thus we found, after a period of time, that this public land along 
the Lower Colorado River could be opened for classification under 
the Small Tract Act, through Title 48, Public Lands; Interior sec- 
tion 257.1 to section 257.20, issued under 52 Statute 609, as amended, 
43 U.S.C. (682a) and again amended by an act on June 8, 1954, 68 
Statutes, 239.53 U.S.C. 682a, which authorizes the Secretary of the 
Interior in his discretion “to sell or lease a tract of land not exceed- 
ing 5 acres of any vacant, unreserved public lands, and further states 
that this act is applicable to lands in such areas, as grazing districts 
and lands withdrawn for reclamation purposes.” This was published 
in the Federal Register of January 15, 1955, and it was under this 
section of the Federal statutes, that our group filed legal application 
for this public land, all fees were paid to the U.S. Government for 
same, 

It is our hope that a determination will soon be made by the Depart- 
ment of the Interior in this matter. 

Madam Chairman, the members of our group want to cooperate 
with all agencies of the Department of the Interior in this matter 
and we hold no ill will toward anyone on the Colorado River, we have 
never tried to move in on the trailer camps nor any occupied land, 
our members have filed only on vacant land, some of which is back 
away from the river. 
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Therefore, in conclusion, it is our belief that this section of the 
Colorado River—Parker Dam Unit—presents a special problem, since 
this is a narrow stretch of land, bounded by the mountains and the 
river, With only one road going into the area, which in most ie 
yery rocky in nature and affords little in the way of large suitable 
areas for public development. The Indian reservation lands in 
California offer a much greater and more desirable choice of land for 
recreational use and is more accessible to the highways and trans- 
portation. : 

It is our contention that each section of the Lower Colorado River 
offers a different problem in land use and this should be taken into 
consideration when the final plans are drawn up, for what may suit 
one section of the river may not be feasible for another, and it is our 
sincere desire and belief that, as far as the Parker Dam Unit is con- 
cerned: the Small Tract Act offers the best solution for this area on 
the river on the California side. Place the trailer camps under the 
business provision of said act, which includes paying a percentage of 
their net income to the Federal Government for use of this public 
land for commercial purposes. 

Madam Chairman and members of the committee, may I say that 
we have no ill feeling toward anybody, but this should solve the prob- 
lem of illegal entry on these lands and forever banish the squatter 
situation as it exists along the Lower Colorado River in the Parker 
Dam Unit here in California. 

In closing, we urge this honorable body to consider legislation, if 
necessary as a remedy, to correct this situation as it now exists; and 
we appreciate the opportunity of expressing our views before this 
committee. 

Thank you. 

Mrs. Prost. Thank you very much. 

Are there questions of Mr. Brinker? 

Mr. Upatt. Madam Chairman, there is one other group of material 
here submitted by Mr. Tom Rush of Parker. I ask his letter to the 
committee be entered into the record and the photographs and the 
petitions he has sent be placed in the file. _ 

Mrs. Prost. You have heard the unanimous-consent request. Is 
there objection ? 

Hearing none, it is so ordered. 

(The letter follows :) 


Brie Benp Resort, 
Parker Dam, Calif., November 7, 1959. 
To the Congressional Committee on Interior and Insular Affairs, Phoenix, Ariz. 


GENTLEMEN: My name is Tom Rush, my address is Post Office Box 24, Parker 
Dam, Calif., and I am the manager of Big Bend Resort. Big Bend Resort is 
within the Parker Dam County Recreation District, on the California side of the 
Colorado River, below Parker Dam. 

The following testimony is offered to your committee with the hope that, after 
reviewing the full testimony at this hearing, you will advise the Secretary of the 
Interior to immediately turn the lands within the Parker Dam County Recrea- 
tion District over to that district to administer for recreational purposes. This 
district operates under the Public Resources Code of the State of California as a 
public subdivision at county level and is qualified by law to do all things neces- 
Sary to take over and administer these lands. The visiting public who come to 
this district to use the boating, water skiing, and fishing facilities of the resorts: 
along the riverbank want some immediate action by the Secretary of the Interior 
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toward turning the riverbank within the district over to local administration by 
the district. 

To substantiate this desire, I am turning over to your committee the complete 
questionnaire as outlined in the report to your committee at Blythe, Calif., in 
1957 along with a few of the completed petitions now in circulation. These 
petitions request the Secretary of the Interior to proceed with an orderly con- 
structive plan that will warrant the present resorts to increase their facilities to 
accommodate the ever-increasing public that visit the area. You will kindly 
forward these questionnaires and petitions to the Secretary of the Interior after 
your reviewal with whatever comment you deem fit. Only about 2 percent of the 
petitions now in circulation are being presented to your committee, because the 
majority of the organized boat clubs still have their petitions out. 

In order to give you some idea of the growth of recreation within the recrea- 
tion district, I would like to mention what has happened. I came to the area 
in 1947. At that time there was one resort catering to a handful of campers and 
fishermen. Perhaps 500 people would visit the area during the winter and dur. 
ing the summer no one came. Now in 1959 the situation is just the reverse, 
The wintertime sees many thousands of people along the 9 miles of river within 
the district, while all summer long there are tens of thousands visiting during 
the holidays. 

Every camp is full all during school vacation and from Easter week until late 
October. These families swim and ski and camp along the riverbank and fish 
at night. The State of California’s recreational department issued 5,000 family 
questionnaires on Labor Day weekend. These were issued through six resorts 
within the district to the heads of families visiting the area on that date only. 
If we had had 15,000 of these questionnaires it would have been very easy to have 
circulated them. 

Now, the Parker Dam County Recreation District has done a wonderful job in 
handling this tremendous growth in an orderly fashion. Without the district 
there would have been chaos in the area. The district has no control over the 
land but by enlisting the aid of the various county departments and by a volun- 
tary educational campaign and cooperation of 90 percent of the people, they 
have done their best to create a better and more usable recreational area. Dur- 
ing the 5 years the district has been operating we have had no serious accidents 
or deaths within the district. We have good health and law enforcement. The 
county maintains our roads and public dumps. Construction is regulated 
through the county building code and both public and private camps are regularly 
inspected. 

These are all steps forward in the right direction but the most important thing 
is missing: Land control. As mentioned at the very outset of this testimony; 
it is imperative that the Secretary of the Interior immediately grant the lease 
now on file in his office, to the Parker Dam County Recreation District. 

The sorry side of the situation now existing within the district is that a few 
individuals are fencing off the riverfront to keep the public out. The district 
and 90 percent of the people within the district are against this practice. How- 
ever, since the district does not control the land, these few avaricious individuals 
are fencing out the public. They are speculating with and selling Government 
land. This is not only illegal, but is morally wrong. All the lands within the 
district are federally owned. The use of these lands has been deemed best for 
recreational purposes. Therefore, the recreation seeking public should be allowed 
free access to the land, especially the riverbanks. Perhaps it is OK for a person 
to keep 30 or 40 feet for his cabin, but it is not right for him to fence the land, 
and keep out the public. 

I wish to mention a few specific examples of this illegal and immoral practice 
that are going on right now within the district. 

1. A man by the name of Russell Dansby, who operates Bud’s Auto Seat 
Covers in Long Beach, has fenced off over 300 feet of the beach and riverbank 
that has been used by the public, for public camping, in the past. He did this 
only last month, October 1959. He claims this particular riverbank as his own 
personal land and property. This claim is not hearsay, but is so worded in 
a complaint filed in justice court by him and his wife. This complaint was filed 
by Dansby when this beach was opened up and the brush removed so that the 
public could have better use of the beach for camping and boat tieups. Dansby 
personally told me he fenced it to keep the public out because it is his land and 
no one has any right to enter except himself. He has offered to sell this land 
for $1,600. 





mel 


Mr. 
No. 





ea eae ss Ww a a Ss YY lS 





COLORADO RIVER SQUATTER PROBLEMS 143 


2. Charles Oakes, who lives near Cross Roads, within the district, fenced off 
a piece of Government-owned land directly across the street from the Shell Service 
Station and Restaurant. He fenced and claims ownership of this land about a 
year ago. The fence has two signs on it, which read: “This fence the property 
of Chas. Oakes.” I understand Oakes has the property up for sale. This land 
has been used for public parking for years, but now the fence has stopped the 
public from using this Government land. 

3. James Welch, who also lives near Cross Roads, is Chas. Oakes’ partner. 
Welch is an ex-bartender, and the way he operates is to build some minor im- 
provement, such as a driveway or clearing for a cabin site on a piece of Govern- 
ment land. He then sells it to someone who is gullible enough to believe that 
such improvements have given Welch some sort of ownership and the right to 
sell. Welch also claims he has a “direct pipeline” to the office of the Secretary 
of the Interior through a friend who works there. 

4. Bill Brummett lives just above Cross Roads. He has about half a mile of 
riverfront fenced off and sells Government-owned land by the riverfront by the 
foot. If you want to go inside his fence, you have to buy your way in from him. 

The enclosed snapshots show a typical example of a fence that keeps the public 
from a beach that is rightfully the public’s to use. You will note the congested 
public camp on one side, while no one can use that part of the beach that Dansby 
has fenced off. 

There are a few more persons who have fenced out the public and who sell 
Government land. Those people who do this hate the district because the district 
has tried every way within its legal power to stop these illegal and immoral prac- 
tices. Therefore, in closing, I again wish to emphasize the immediate necessity 
for the Secretary of the Interior to do something. The Secretary should turn the 
administration of the land within the Parker Dam County Recreation District 
over to the local authority, with a stipulation that the fences be torn down and the 
riverbanks opened up for public use. 

Full recreational use of the river cannot be achieved until the fences are 
removed and private speculators selling Government land are driven out. 

Respectfully submitted. 


Tom RusH. 


Mrs. Prost. I have some more statements which, without objection, 
will be inserted in the record. 


I have the statement of John F. Dunster; the statement of Mrs. 
Warren Benefield; the statement of Mr. George Ogram; the state- 
ment of Mr. John Dees; the statements of Mr. Farrell J. Watkins and 
Mr, George Gibbons; and a resolution from American Legion Post 
No. 77. 

Is there objection ? 

Hearing none, it is so ordered. 

(The statements follow :) 


STATEMENT OF JOHN F. Dunster, LyNwoop, CALIF. 


Iam John F. Dunster. I reside at 4048 Century Boulevard, Lynwood (County 
of Los Angeles), Calif. I am here to speak in behalf of the Los Angeles Boat 
and Ski Club Ine. A club consisting of some 350 active members. 

I first started coming to the river, as we affectionately call the area between 
Parker Dam and Squaw Dam, some 8 years ago. At that time, there was not 
the development as we know it today but more a number of fish camps without 
too many facilities for family groups of campers or water skiers, fishermen or 
boaters, with the larger inboard boats. In spite of the hardships, I saw the 
possibilities this spot had in store for us and introduced it to our ski club. 
In the short interval between then and now, our members have made it one of 
their favorite vacation spots. Many families now plan their vacations and 
spend them together there. This past boating season, now growing to a close, 
our club sponsored two weekend outings there with the Phoenix, Ariz., club and 
the San Diego, Calif., club invited to join in the fun. The turnout exceeded 
all expectations. 


With the coming of the boating families, the river began to change its face. 
The existing camps began to expand and add new facilities and new resorts 


began to spring up. I have to take my hat off to the pioneers in these new 
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developments for they knew that they were squatters and the money and harg 
toil they put into these developments could veritably disappear overnight. §tij) 
our original pioneers were gamblers and I feel these so-called squatters are 
pioneers in their own right. They built first-class resorts with excellent sani. 
tary facilities and catered to families rather than just the more rugged indiviq. 
ualists. Accommodations now run the gamut from those who want all the 
comforts of home to those who prefer returning to nature by camping under the 
stars. If these people who run and manage these resorts can do this on a gamble 
how many more accommodations could they develop if they had leases or titles 
to the land. 

We of the Los Angeles Boat and Ski Club would like to respectfully submit the 
following suggestions: 

1. Allow the people who have developed the facilities as they now exist the 
right of title or lease of the land. This will allow them to continue to improve 
these facilities without the fear of overnight expulsion. This way the customers 
have a chance to pick a resort on its merits as to the type of recreation they 
choose. We have found in the past that where free enterprise is allowed to 
flourish, the spirit of open competition makes the facilities better for all. 

2. Keep the riverbanks open for all types of water sports and recreation, and 
do not let any private individuals fence out the deserving public from its just 
due. 

8. Allow private enterprise to continue to develop these facilities. This way 
the area will be self-supporting and revenue bearing and not another bite out 
of our overburdened tax dollars. 

4. Allow the private individuals to continue to police their own areas with a 
helping and guiding hand from the U.S. Coast Guard. To our knowledge, there 
has not been a fatal boating or skiing accident in the area. We believe this 
record speaks for itself. 

5. Keep the area open to all pleasure boating and skiing without undue restric- 
tions. These have become the predominate sports, even more so than fishing, 

6. Keep the administration at local levels of government to cut down on the 
strict regulations of the National Park Service. 

I, on behalf of the Los Angeles Boat & Ski Club, would like to thank you for 
your time and respectfully request that you give considerations to our suggestions. 


STATEMENT OF Mrs. WARREN (ESTHER) BENEFIELD 


I was born in Wisconsin. When I was 2 years old I went to Oregon by covered 
wagon with my parents, then returned to Wisconsin. From there we went to 
North Dakota where my folks homesteaded. 

We declared our homestead rights for some land in Richey, Mont., where I 
lived for 30 years from 1913 through 1942. We lived on what you might call 
semiarid land; if it rained you had a good crop, otherwise you didn’t. 

From 1943 through 1945 I lived in Albuquerque where I was stationed with 
the Army. Although I was sent for training in the Army Administration School, 
I was a laboratory technician in the Army hospital at Albuquerque. I was a 
corporal. I married while I was in Albuquerque and we came to Ripley, Calif, 
because Mr. Benefield had formerly lived there. Ripley is 3 miles west and 6 
miles south of Blythe, Calif., and is 6 miles north of the Cibola Valley. Mr. 
Benefield at first went to work for the Palo Verde Irrigation District, but when 
the opportunity came we bought a corner store in Ripley. We had an icehouse, 
gas station—just everything a country store could have. Nothing was left out. 

Three years later we built a second store to the side of it and leased out the 
grocery portion. Three years after that we divided again, he took the hardware 
and I had the general store. 

The post office is located in the back of our building. It is a small town. 
We have 240 children enrolled in the first 6 grades of school. Quite a number 
come from the Cibola area. The Palo Verde Unified School bus picks up the 
Cibola children at the bridge and brings them to Ripley. The grade-school 
children stay here for their schooling and the junior high and high school 
students go on another 9 miles to Blythe. The school bus also picks up the 
children at Palo Verde who go to school in Ripley. 

I would say there are 900 or more workers at the peak period each year who 
are quartered in Ripley, many of whom work across the river, and the others 
work on the Ripley side. There are about 300 steadily constant families. 
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Just as with us, the towns of Blythe, Needles, and Winterhaven in California, 
and Yuma and Parker in Arizona, are dependent for a major portion of their 
economy from the river farmers. 

What’s more, the coastal areas have been zoning some farmlands out of 
existence. This makes our lands all the more important. Then, too, the smog 
has been bad for coast crops. Basically, I clothe these people, laboring men’s 
workclothes like shoes and trousers. But elsewhere there are motels, dusting 
services, commercial fertilizer retail outlets, and others selling foodstuffs, furni- 
ture, clothing, gasolines and other fuels, lumber, building materials, concrete, 
prick and irrigation pipe, machinery, and many others in personal services. 
Then, too, these people seek their recreation in local movie houses, bowling 
alleys, and other facilities. 

Virtually every retail merchant in Blythe, I know, sells to the people on these 
lands. These people provide vitally important business to the commercial and 
personal service businesses. 

Other things to consider are the public services such as power and natural 
gas, and our public institutions, such as hospitals and schools. The income 
from the river farmers most certainly is important to their support. If their 
income were lost to us, there would be the possibility of our being overbuilt in 
these vitally needed facilities, and we probably would be unable to support them. 

May I sum this up in this way. The river farmers are an important vital 
economic factor to the cities of Ripley, Blythe, Winterhaven, and Needles in 
California, and Yuma and Parker in Arizona, and their removal from our 
economy could be disastrous and depressing to each of the involved cities. 

On behalf of all the people in the communities that I have mentioned, may I 
say that I will appreciate any help that you may give these folks. 


STATEMENT OF GEORGE OGRAM 


My name is George Ogram, and I live in the Gila Valley near Yuma, Ariz. I 
am 32 years old, married, and have two children. I was born in Yuma and have 
lived there all my life. 

My father came to Yuma in 1911 and settled in the Gila Valley on a farm near 
my present farm. I attended Yuma schools, went into the Air Corps, and served 
for 18 months before being discharged in November 1946. 

When I came out of service, I went to work as an apprentice carpenter, and 
with the bonds and discharge money at the time I left the Air Corps, I made a 
downpayment on an 80-acre farm of patented land. 

I worked as a carpenter to buy a Caterpillar and leveled 60 acres of this 80- 
acre ranch. But to help earn money to bear the farm expenses, I worked in 
town as a carpenter, and my wife also worked in Yuma as a bookkeeper. Through 
the years, we have fully developed this 80 acres, where we have our home and 
shop buildings for my equipment of all kinds. 

Iraised primarily alfalfa on this land and have 20 head of cattle. 

In 1952 we bought the possessory rights of two families located about a mile 
away from my original ranch. This we releveled and completely changed. We 
completely changed from a gas river pump to an electric deep-well system. 

When we first went onto the land, only 32 acres had been partially leveled. 
The remainder was in heavy brush, including willow, cedar, tules, and under- 
brush. Now, this 110 acres is all leveled and in good shape, including a complete 
ditch system with concrete head gates. 

We have built roads through my property which provide access for fishermen 
to the river. In recent years, scarcely a day has gone by when fishing parties 
have not made use of these roads. 

I am a director of the Associated Farmers and sincerely urge your considera- 
tion of an all-use, all-purpose plan for the entire lower Colorado River area. 


STATEMENT OF JOHN Dees, OF YUMA, Ariz. 


My name is John Dees. I was born in Oklahoma in 1911, and I came to Ari- 
zona in 1924 with my parents. In 1924 my daddy moved into the Gila Valley. 
We farmed three sharecrops, and then he homestead 147 acres of ground in 1926, 
still in the Gila Valley. I was the oldest boy, and I did not receive much school- 


ing, because I worked most of the time, since I was good at leveling and devel- 
oping raw land. 
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When I became 21 in 1933, I married in Yuma, and I rented 60 acres of land 
from my daddy in Yuma. In 1934 to 1948, I farmed this 60 acres. This lang 
was located in the north Gila Valley about 6 miles east of Yuma between the 
Colorado and Gila Rivers. 

I forget what year, but a few days before that bomb was dropped I was called 
to the Army. After the bomb was dropped I received notice they didn’t neeq 
me then, and they would let me know if they needed me. At that time my family 
had grown up to nine children at that particular time. I sold all my livestock, 
sold everything. But I did keep the ground up to 1949. Then my daddy sold 
the ground. 

When he sold this place, then I got the land on the island. A World War ] 
veteran had it, and he had a house and a pump. I gave him $500 for them, and 
he said if I could make it go, it was all right with him. There wern’t any more 
improvements of the land then. There were 160 acres more or less, but of this I 
have 105 acres in cultivation. 

I had to clear brush, and it was pretty bad. It had mesquite, willow, and 
saltbrush on it. Iam still atit. I had to borrow other men’s equipment to do it, 
but I’d work for a man, and then he would let me use his equipment. 

Of the 105 acres, 40 acres now are real good land. The other land still hasn't 
settled as much as it should, but this will be all right in a couple of years. 

While I was leveling the land I had to move a thousand yards of dirt per 
acre. A lot of dirt. And I know farmers will know what I mean when I say 
in places I had to make 5-foot cuts to level this 40 acres. 

I drilled a 16-inch casing, 150 feet, and the water level hasn’t changed. We got 
a 12-inch turbine pump with a diesel Caterpillar engine. 

Meantime, I finished up the house. It’s a six-room house. I added two 
rooms. We're not through yet because I started to stucco. 

Forty acres of it we got a fence with hog wire. We got cedar posts and two- 
strand wire. It’s fenced perfect now. 

Big job coming is schooling these children. I got 15 children now with all 
of them and 1l are home. The oldest daughter is married to one of the farmers 
there on the island. Then this registered nurse lives here in Phoenix. She 
works out here at the [Maricopa] County Hospital. And then the school teacher, 
she’s not got quite all the credits she needs, but she’s going to start teaching 
next year. 

And then I got one beautician, she was working here in Phoenix but she got 
sick, but she’ll be all right I know. 

This boy here he has 1% years at ASU, and he’s helping me this year, but 
he’ll go back to school. Then I got four in high school—but do you want to know 
about that here? Onxe is a senior, one a sophomore; well, one in each class in 
high school. The rest are babies and in grade school. They go to Yuma City 
schools. 

If it wasn’t for the farm I couldn’t support my family and give them the 
schooling according to what they need. 

I am certainly willing to support this association. I am a member. If any 
help can be done to maintain us on our farms, please have mercy on us and 
help us. 


STATEMENT OF F'ARRELL J. (DICK) WATKINS 


My name is Dick Watkins and my mailing address is Blythe, Calif., although 
the site of my work is in the Cibola Valley. 

I was born in Arkansas in 1911, came to Phoenix in 1917, and lived here until 
1945. I moved to Prescott, where I stayed briefly and then returned to Phoenix 
before going to the Cibola Valley in February 1951. 

I am married and have a married daughter and a son in high school, all in 
Blythe, Calif. 

When I went to the Cibola Valley, people in Blythe were of the opinion that 
any effort to develop land there would be unsuccessful. The land at one time 
had been offered to homesteaders, and some people had attempted to, however, 
they had not been successful. Some of their land was up for delinquent taxes, 
and with the exception of two families, the Davises and Bishops, there were no 
people there at all. 

I went on the land as an employee, welding and operating heavy equipment 
for my employers. When we went on the land, there were no roads. To get in, 
we had to unload our heavy equipment at Ehrenberg, then drive two cats (Cater- 
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pillars) into the area where we were going tofarm. The underbrush and growth 
were so dense that it took us days to find the land which was to be developed. 
Finally, after locating the land, it was necessary to push the big trees and brush 
jn piles and then burn it. The trees ranged in size from large cottonwoods to 
saltcedar thickets, and even with heavy equipment it took us hours to clear 
even a pathway. 

One of the greatest hazards we found was rattlesnakes that grew as large as 
5 or 6 feet long and were as big around as a man’s arm. They were entirely 
unpredictable, and, except during their hibernating period in the winter, were 
constantly around us as a permanent threat. 

After clearing the land, we level it, but being a silty land, it was just like 
water—it would flow. We found it extremely difficult to work, but after it was 
in cultivation, it turned out all right. 

While we were doing this we lived in a tent by the river. We got out only 
occasionally and it would take us a full day to go to Blythe, a round trip of 45 
miles. 

At first my family thought I was crazy for trying this effort and refused to 
join me in Blythe, but 244 months later when they knew I was going to stay 
they came over to live in that town. 

While I was working for my employers, I found that some of the land was 
for sale for $25 an acre. I, however, went into land known as wasteland to 
clear it. I used the heavy equipment of the fellows I had been working for. 
In addition to my wages they let me use their heavy equipment for 2 weeks out 
of every year I work. I worked for 3 years, using the heavy equipment dur- 
ing those 2 weeks and eventually got my start. It is the only way I could get 
started because I was flat broke. After I got out of the hospital in Phoenix with 
rheumatic fever, I had nothing. 

We farmers have built 23 miles of road in the Cibola Valley with graveled 
surface. They could be called farm-to-market roads and follow section bound- 
aries. In addition, we built other access roads on the half section lines which 
give access to the river. These roads have been used extensively by the pub- 
lic. We see all types of cars during the year. A majority of them have a Cali- 
fornia license or Arizona license, but they also include a sprinkling of eastern 
and midwestern licenses. Many of these people bring camp trailers, tents, and 
all types of camping equipment. Many stayed days at a time and many travel 
back to Blythe to spend the night before coming back for hunting and fishing. 

Government officials and employees also use these roads, including those with 
the Reclamation Bureau and the State fish and wildlife department. As a mat- 
ter of fact, we have been on good terms with them. We have even pulled 
them out of the sandholes when they bog down and feel that our friendship is 
mutual. 

The sportsmen have been welcomed, including deer, quail, white wing, and 
rabbit hunters. 

The fish and wildlife department has created a refuge at the lower end of 
the valley and a part of this land has been readied for crops. In addition, 
the department maintains a permanent trailer by the Cibola bridge. 

Hunters who are familiar with the area will testify to the fact that there 
are more game and fowl then ever before. This is true because they all have 
feed, water, and cover, making an ideal situation for them. 

We in this area know how much productivity is possible through friendly 
cooperation. We have lived together and worked together and worked next to 
Reclamation and Wildlife officials and employees and have found mutual co- 
operation with sportsmen, whether hunters or fishermen. They are anxious that 
we continue to live on the same friendly cooperative and productive basis. We 
hope that you will see fit to help us do this. 


STATEMENT OF GEORGE GIBBONS, NortH HoLiLywoop, CALIF. 


Madam Chairman and members of the Subcommitee on Public Lands of the 
Committee on Interior and Insular affairs, my name is George Gibbons, and 
my address is 5808 Tujunga Avenue, North Hollywood, Calif. 

I am here today to speak on conditions along the Lower Colorado River, in 
the Parker Dam unit in California. Speaking to you as one who has first- 
hand information on the squatter problem, being a squatter myself and I might 
add, the original filer or claimant and the petitioner for small tract applica- 
tion of the above land and I therefore want to express my personal views on the 
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subject. I have no political ax to grind nor am I an employee of the Govern. 
ment subject to any pressure group and I make this statement as follows: 

This situation cannot be allowed to exist as it is today. This requires some 
clear-cut thinking on the part of all concerned and for an equitable solution. 
I know of not one squatter who would not be willing to pay trespass fees and 
accept a lease from the Government, under the Small Tract Act. I would 
strongly recommend that you give the small home and cabin sites now occupied 
in trespass, opportunity to avail themselves of a proper Government lease, by 
classification of same under the Small Tract Act. 

Commercial installations likewise be extended the rightful lease terms as 
set forth by the leasing agency of the Government, the Bureau of Land Man. 
agement. It is my opinion that free enterprise and the spirit of competition 
be allowed to develop public recreation facilities. 

Since there are other sections and areas in both California and Arizona, such 
as Indian lands and the big flat lands along other sections of the river, why 
not make these lands available also for large recreational development. 

In conclusion, gentlemen, I would suggest that this committee give careful 
consideration to this idea and orderly entry under the Small Tract Act is far 
better than disorderly entry as it now exists. 

I wish to thank you of this committee for giving me this time to express my 
views in this matter. 


RESOLUTION 


Whereas it has been called to the attention of American Legion Post No. 77, 
Ehrenberg that the subcommittee of the Committee on Interior and Insular 
Affairs, House of Representatives, is holding a hearing at Phoenix, Ariz., on 
November 7, 1959, for the purpose of inquiring into problems arising from 
alleged unauthorized use of public lands along the Lower Colorado River; and 

Whereas American Legion Post No. 77, Ehrenberg, after due inquiry hag 
determined that the great number of users involved in these land questions are 
substantial and good citizens of the communities in which they reside; and 

Whereas it further appears to this post that the removal of persons occupying 
these lands will be a depressing economic impact on the citizens of Winterhaven, 
Ripley, Blythe, and Needles in the State of California and the cities of Yuma, 
Ehrenberg, and Parker in the State of Arizona; and 

Whereas American Legion Post No. 77, Ehrenberg, has acquainted and in- 
formed itself of the nature and character of the problems involved and of the 
persons concerned, and 

Whereas it is the policy of this post to aid, further, help and advance through 
its active, moral support, all of the legitimate activities contributing to the 
general welfare of the affected citizens, and 

Whereas it further appears to this post that the plight of the Associated 
Farmers is serious and of more than local concern, and 

Whereas it appears that the plan and approach of Associated Farmers to the 
adoption of a plan designed to solving this land use dilemma, and 

Whereas it appears to this post that in good conscience, it should help and 
contribute to this solution: Now, therefore, be it 

Resolwed, That this post urges the subcommittee of the Committee on Interior 
and Insular Affairs to advance the proposed plan submitted by the Associated 
Farmers seeking to establish a proper committee for the purpose of studying, 
preserving and establishing the best use of this public land and the best man- 
agement of the area’s natural resources; that this subcommittee make proposed 
recommendations for necessary legislation which may seem to be appropriate 
to carry out any such overall plan and best use program so planned; that during 
the interim period, and during the course of this study, the Secretary of the 
Interior be requested to deal with the users involved in a considerate, equitable, 
fair and humane manner to the end that their future places in any such plan or 
legislation be assured, protected and well guarded. 

I, Maurice William Beaver, senior vice commander of American Legion Post 
No. 77, Ehrenberg, do hereby certify that the foregoing is a true and correct 
copy of a resolution presented to and adopted by American Legion Post No. 
77, Ehrenberg, on the 5th day of November, 1959. 


Mrs. Prost. At this point, the Chair wishes to thank the audience 


for being so wonderfully cooperative with us this afternoon, for your 
tolerance and patience, and a special thanks to the witnesses for keep- 
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ing their remarks brief. Your cooperation has allowed us to close at 
just about the time we hoped to conclude. 

Mr. Horron. Madam Chairman, may I ask this privilege? I un- 
derstand the record will be kept open for 10 days. 

Mrs. Prosr. That is true. 

Mr. Horton. One of the witnesses spoke on behalf of the Indian 
tribe, so called. I am ordering a copy of the transcript, and until I 
get it I will not be able to make my comments. May I have 10 days 


after receipt of the transcript. to file some comments on that testimony ¢ 
Mrs. Prost. Is there objection ? 


Mr. Upatt. Madam Chairman, we do not conduct congressional 
hearings like a brief in a lawsuit. I understand the problem you are 
addressing yourself to. I would like to see the hearings printed up 
and would like to see them available when we get back to Washing- 
ton in January so we can study them. In that regard, if you want 
to file a statement, we will place it in the record, but I would not want 
the record we have made here today to be held up for the purpose that 
you state. — 

(Discussion off the record.) 


Mrs. Prost. Let the Chair state that the gentleman from Arizona 
is exactly correct and we cannot continue to hold the record open 
indefinitely. 

You may file a response within the 10-day period. 

(The material follows :) 


STATEMENT OF HARRY W. HORTON ON BEHALF OF IMPERIAL IRRIGATION DISTRICT, 
NOVEMBER 13, 1959 


The privilege extended by the subcommittee to me to file this written state 
ment in behalf of the Imperial Irrigation District relative to the testimony of 
Henry de Corse and the written statement filed with the subcommittee is greatly 
appreciated. 

As to the Quechan tribal claims of fraud on the part of the Bureau of Indian 
Affairs and agencies and agents of the United States, the Imperial Irrigation 
District has no knowledge of the matters recited as occurring before 1934 and 
therefore takes no part in that discussion. 

As to the Quechan charges of fraud or improper influence by or on behalf of 
the Imperial Irrigation District or any of its representatives or the representa- 
tives of the United States in connection with the All-American Canal, it may be 
well to here record for the record the following. 

The Quechan Tribe are often referred to as the Yuma Indians. On July 6, 
1888, by Presidential order a tract of land in the then Territory of Arizona was 
set aside for the Yuma Indians. On January 9, 1884, by Presidential Executive 
order the reservation in Arizona was canceled and a new reservation entirely 
in then San Diego County, Calif., was created for the Yuma Indians. The legal 
description is detailed in the order. 

In 1893, on December 4, a written agreement was reached between the Yuma 
Tribe and the United States. It is this agreement that the Yuma or Quechan 
tribe claims was forcibly and fraudulently obtained in 1893. The agreement is 
a matter of record and may be found commencing at page 332 of volume 28 of 
the U.S. Statutes at Large. 

By the terms of that agreement the Yuma Indians did “hereby surrender, and 
relinquish to the United States all their right, title, claim, and interest in and to 
and over” the entire reservation, except an area around the reservation. The 
agreement also provided that each and every member of the tribe was entitled 
to select and locate of said reservation land and adjoining sections 5 acres per 
Indian and in severalty. This acreage allotment was increased to 10 acres per 
member by the act of March 38, 1911 (36 Stat. 1063). The agreement also pro- 
vided that the balance of irrigable land surrendered to the United States was 
to be appraised and sold for the appraised value to settlers and the proceeds to 
be used for the tribal indians. All nonirrigable lands were to be a part of the 
public domain under the general land laws. 
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In contrast to the claim of force, secrecy, and fraud, in August 1894 Congress 
accepted, ratified, and confirmed the agreement of December 4, 1893, aforesaid, 
and provided for the implementation of the agreement (28 Stat. 332). 

In 1904 the Secretary of the Interior was authorized to reclaim these lands 
and dispose of the nonallotted lands under the Reclamation Act of 1902 (33 
Stat. 224, sec. 25). 

The allotments were made of 10 acres each in severalty. The balance of the 
irrigable land was surveyed, appraised, and sold for the appraised value and 
the proceeds used for the Yuma Tribe. 

The Secretary of the Interior built levees, and reclamation works and canals 
to irrigate not only the allotted lands but the other irrigable lands. The Yuma 
Indians received and accepted the benefit of these works and controlled irrigation, 

After the passage of the Boulder Canyon Project Act and work had started 
on Hoover Dam, some lands, theretofore overflow lands, were put to use by 
non-Indians seeking to file on the lands with the General Land Office in Los 
Angeles, Calif. The filings were rejected on the grounds, not that they were 
Indian lands, but on the grounds that as a part of the public domain they were 
not yet open to entry. 

The Yuma Indians, after reclamation of considerable acreages by the squatters, 
secured the local representative of the Bureau of Indian Affairs’ aid in seeking 
ouster of the squatters on the basis of the land being Yuma Indian Reservation 
land. The U.S. Department of Justice, at the instance of the Bureau of Indian 
Affairs, started eviction suits against the squatters on the basis of the lands 
occupied being Indian lands. The U.S. district court in San Diego, Calif,, in 
a series of cases tried there, held that the lands were not Indian or reservation 
lands but issued eviction decrees on the basis that the lands were public domain 
lands of the United States and not open to entry as they were subject to a 
reclamation withdrawal previously made. (See findings and decree in U.S. y, 
Dearing, No. 131 M Civil U.S. District Court Southern District of Cal, Southern 
Division and affiliated cases. ) 

At no time did the Imperial Irrigation District employ, pay, or otherwise 
assist and counsel any of said settlers in the defense of those suits on behalf of 
the squatters. The defense of those cases was provided by the BPOE of Yuma, 
Ariz. 

In May of 1935 John Collier, the then Commissioner of the Bureau of Indian 
Affairs, sent to Elwood Mead, the then Commissioner of Reclamation, a letter 
setting forth the Indian Commissioner’s demands on behalf of the Yuma Indians 
in connection with the All-American Canal and project, demanded payment for 
the All-American Canal right-of-way, for sand, gravel, and mineral deposits 
claimed to be in the right-of-way or adjacent thereto, for bridges across the canal 
on to open, barren mesa country to the west, for damages that were alleged 
would result to alleged Indian lands, revenue from hydroelectric power to be 
developed on the canal, particularly at Pilot Knob, and for a continuing bond 
of $200,000 against possible damage by seepage or operation of the All-American 
Canal. This was based on the claim that the Yuma or Quechan Reservation in 
1935 included all of its original area of 1884, and no mention was made of any 
claimed fraud of 1893, and the agreement of that year and the act of Congress 
of 1894 were not even referred to and ignored. 

On receipt by the Imperial Irrigation District of a copy of Commissioner 
Collier’s demands, the district’s counsel wrote an opinion dated June 10, 1935, 
calling attention to the agreement of 1893 and the act of 1894, and the Federal 
district court decisions above referred to. Here it needs to be noted that the 
All-American Canal is built not on irrigable lands but along the bank of mesa 
lands to the west of any irrigable lands. The objection of Imperial Irrigation 
District was based not only on the fact that the area of the Imperial Dam and 
All-American Canal and Pilot Knob area were not any part of the Yuma Reserva- 
tion, but also upon the provisions of Imperial’s contract of December 31, 1982, 
made under the Boulder Canyon Project Act, which contract provides that the 
United States will furnish all needed rights-of-way on public lands and without 
cost to the district. 

The district’s protest to the demands of the commissioner of Indian Affairs 
was forwarded to Washington, D.C., where the Secretary of the Interior sought 
and secured the opinion of the Solicitor for the Department of Interior as to the 
respective contentions. Nathan R. Margold, then Solicitor, under date of Janu- 
ary 8, 1936, sent his opinion, concurred January 8, 1936, by T. A. Walters, First 
Assistant Secretary to the Secretary of the Interior. The identification num- 
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per of the opinion is M—28198. This opinion upheld the contentions of Imperial 
Irrigation District that the agreement of December 4, 1893, and the act of 
August 15, 1894, constituted a reconveyance of all of the reservation except the 
headquarters area, and that the allotments had been made as agreed and the 
remaining irrigable lands had been sold and the proceeds applied to the benefit 
of the Yuma Indians, and the area had been reclaimed and irrigation works 
furnished to the allotted and other lands in the area. 

At no time did the Imperial Irrigation District ever agree to the demands 
or terms of Commissioner Collier. At no time did the district provide the so- 
ealled $200,000 bond or forfeit such or any bond. 

The All-American Canal has not damaged any Indian or other lands in the 
area. Adequate safeguards have been provided at all times. 

One further point with reference to the Pilot Knob area where the district 
has constructed a hydroelectric plant. That area, including the rock quarry, 
was the subject of patent by the United States to the State of California and 
py California to one Hall Hanlon, from whom that property was purchased be- 
fore 1900 by the California Development Co., the predecessor of the Imperial 
Irrigation District. 

The area that has become irrigable in recent years that was not irrigable in 
the early years is a problem between the Yuma Indians, the squatters, and the 
United States, in which the district takes no part except to resist the claims 
that any portion or part of any facilities of Imperial Irrigation District canals 
or works in the area are on any Indian lands. 


Many thanks to the subcommittee for permission to record as a part of the 


record in chief these contentions in behalf of Imperial Irrigation District. 
Respectfully submitted. 


Horton, Knox & CARTER, 
By Harry W. Horron, 
Chief Counsel, Imperial Irrigation District. 


Mrs. Prost. The Chair recognizes the gentleman from Arizona, Mr. 
Udall. 

Mr. Upatt. Madam Chairman, closing time has come. I should 
only like to say once again that I commend the committee for going 
to the trouble of coming here in Arizona. I think very obviously this 
isa problem of major importance in the entire Colorado River Basin. 
I think it is going to take the best thinking we can get on it, and I 
think we have seen some of that thinking in evidence here today. I 
hope this will be the start of a reappraisal and new effort being made 
to produce solutions to this very grave problem. 

Thanks once again to my colleagues on the committee. 

Mrs. Prost. Thank you, Mr. Udall. 

Mr. Cuenowetuo. Madam Chairman, I would like to say I think 
this has been a very constructive hearing here today. I know I have 
received a great deal of valuable information on this problem. I am 
sure that all of the statements that have been made are going to be of 
great help to this committee. 

Madam Chairman, I have been happy to be here and hear firsthand 


the statements that were made. It is a difficult problem but we hope 
some solution can be worked out. 


Mrs, Prost. The subcommittee came to Phoenix, Ariz., at the re- 
quest of the gentleman from Arizona, Mr. Udall, who early this year 
impressed upon us the seriousness of the so-called “squatters” problem. 
Judge Saund of the 29th District in California, whose district abuts 
on to the district of the gentleman from Arizona, also requested us 
earlier this year to hold hearings on this very complex problem. 

Certainly the hearing today has clearly demonstrated the serious 
and complex nature of the problem. There is no legislation, as you 
well know, that is pending at the present time; but under its legisla- 
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tive authority over the public lands, the committee is following the 
development very closely. 

There have been several remarks made today concerning the actions 
of the Department of the Interior in initiating eviction suits against 
five alleged trespassers. Other statements have been made indicatin 
lack of decision and action by the Department of the Interior over 
the years has brought about this problem which is so serious to 
somany of you. It isto be hoped that the Department of the Interior 
will proceed with all due speed within the scope of its authority, 
recognizing at all times the human interest and values concerned. ~ 

The power of public opinion is well known. Without favorable 
opinion, resolution of the problem would hardly be possible. 

In relation to these lands, this subcommittee should not and does 
not condone the willful use of public lands in an unauthorized manner, 
Public opinion should not condone any further extension of trespass 
by persons who know that such use is not authorized. 

The subcommittee will follow closely all developments and wil] 
carefully consider any legislative proposals that may be made. 

Let me assure you that we are just as interested as you are. Our 
reason for coming here is because we cannot sit in a chair in the 
Nation’s Capital and be able to understand thoroughly what is in- 
volved in a problem as complex and as grave as the one that we have 
been listening to both yesterday and today in this particular area. 

A million thanks to the audience for your tolerance and to the wit- 
nesses for your fine cooperation in making it possible for us to hold 
our hearings within our time schedule. 

This ends our field hearings for this subcommittee for this particu- 
lar year and my special thanks go to the members of the committee 
and to our very able staff members for their fine help and their dili- 
gence in helping us to build a good and constructive record. 

The subcommittee stands adjourned. 

(Committee note: Subsequently the following petition was sub- 
mitted for the record :) 


PETITION TO THE CONGRESS OF THE UNITED STATES 


We, the undersigned, citizens of the United States, who have expended our 
time and our fortunes in the development of lands adjacent to the Colorado 
River in California and Arizona, in the hope and belief that some day the US. 
Government would make it possible for us to have the rightful ownership of the 
title to these lands, do hereby petition the U.S. Congress to consider ways and 
means of making it possible for us who hold these lands to obtain the title 
to these lands, and in support of our petition we submit the following: 

1. The history of the expansion of the United States is replete with examples, 
settlers homesteading lands and later having the right to obtain title to such 
lands; and, backed by such history, settlers have occupied lands along the 
Colorado River, developed such lands for agricultural, recreational, and public 
purposes in the expectation that the U.S. Government at some future date would 
provide a way whereby the holders of these lands might obtain rightful, legal 
title. 

2. The settlers of these lands have removed brush and all kinds of vegeation 
which have been absorbing and wasting the waters of the Colorado River. The 
Bureau of Reclamation has been unable to clear such lands with public funds. 
These lands would have continued to have been useless and overgrown with 
water-wasting vegetation had it not been for the actions of the settlers of 
these lands. 

3. It is an established scientific fact that certain hydrophyte growth such 
as that which borders the Colorado River has covered these lands prior to the 
development by these settlers, consuming more water than domestic crops. By 
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the removal of the heavy growth of hydrophytes and the planting of domestic 
crops there has been an actual saving of the waters of the Colorado River. 

4. The settlers of these lands have materially increased the economy of the 
communities where the lands are located as well as their respective States, 
and the Nation at large. 

5. The granting of title to these lands would provide much needed tax moneys 
for the communities and the States wherein the lands are located. 

6. The continued development of these lands will add to the use of the Colo- 
rado River for recreation, boating, and fishing and greatly add to the scenic 
peauty of the area. 

Now, therefore, we urge the Congress of the United States to enact the necessary 
legislation which will make it possible for the settlers of the lands along the 
Colorado River to acquire rightful title to such lands and thus protect the in- 
vestments these pioneer settlers have made and thereby improve the economy 
of this area, the States, and the Nation. 

(Signed) Bos Moore, 
Ehrenburg, Ariz., and 148 others. 


(Whereupon, at 5 o’clock p.m., the committee adjourned.) 


x 





